
BOARD OF REGISTERED NURSING 
Unprofessional Conduct, Substantial Relationship Criteria, Disciplinary 

Guidelines and. Criteria for Rehabilitation 

· Order of Adoption 

Proposed amendments to the regulatory language are shown In single underline for 
new text and single striketRffilJ§A-for deleted text. · 

Amend Sections 1441, 1444, 1444.5, and 1445 In Art'1cle 4 of Division 14 of the 
California Codeof Regulations to read as follows: 

Section 1441. Unprofessional Conduct. 

In addition to the conduct described In Section 2761 (a) of the Code, "unprofessional 
conduct" also includes, but is not limited to, the following: 

(a) As a licensee, fFailure to provide to the board, as directed, lawfully requested copies 
of docLJrnents within 15 days of receipt of the request or within the time specified In the 
request, whichever is later, unless the licensee is unable to provide the documents 
within this time period tor good C/3.USe, Including but not limited to, physical inability to 
access the records In the time allowed due tojllness or travel. This subsection shall not 
apRIYJ9 a.JJc:te.Ost;!e who do.es .nothave accessto, and control over, the.documents.. . . . ·. . 

(b) Failure to cooper1:1te and participate In any board investigation pending against the 
licensee. This subsection shall not be construed to deprive a licensee of any privilege 
guaranteed by the Fifth Amendment to the Constitution of the United States, or any 
other constitutjqnal or statutory privileges. This subsection shall not be construed to 
require a licensee to cooperate with a request that would require the licensee to waive 
any constitutional or statutory privilege or to comply with a requesi for information or 
other matters within an unreason/;l.ble period of time In light of the time constraints of the 
licensee's practice. Any exercise by a licensee of any constitutional or statutory privilege 
shall not be used against the licensee In a regulatory or disciplinary proceeding against 
the licensee. 

(c) Failure to report to the board, within 30 days, any of the following: 
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(1) The conviction of the licensee, including any verdict of guilty, or pleas of guilty or no 
contest, of any felony or misdemeanor. 

(2) Any disciplinary action taken by another licensing entity or authority of this state or of 
another state or an agency of the federal government or the United States military.· · 

(d) Failure or refusal to comply with a court order, Issued in the enforcement of a 
subpoena, mandating the release of records to the .board. 

Note: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2761 and 2765, Business and Professions Code. 

Section 1444. Substantial Relationship Criteria.· 

(a) For the purposes ofdenlal, suspension, or revocation of a license or certificate 
pursuant to section 141,--fH'Dlvision 1.5 (commencing with section 475), or Sections 
2761 · or 2765 of the code, a crime, professional misconduct, A-oolwietioo or act shall be 
considered to be substantially related to the qualifications, functions or duties of a 
~d nqrse person holdi~g alicense or certificate under the Nursing Practice Act 
(Chapter 6 cif Division 2 ofthe code), if to a sLibstar1tiaLdegree it evidences the present 
orpotential unfitne~s of a person holding a licenseor 9ertlficate toperform the functions 
·authorized and(orm_andated by the.license or certificate, or registerod-cRurse to praotloo 

.. in_§l_irJ_gnn~rQ9.hlll$lentwlthJhepubUr;health,saf.ety, orweJfare.S~ 
aots i,hµU.ino!U@-:b1;1too~limited .toth<i -follewlmf. . · 
w-,Assµultive or abusive o@duet lnoluding, but not limited to, thoso-vielations listeGI-IR. 
ffi$divlsiqn .(c;j) @f-,F¼mal-Gl)~6f)tlen-4-1+00, _ 
(b) Failure to oornply with (lfly mandatory reporting requirements. 
(o) Theft, dishonesty, fraud, or dooelh 
(d) Any OOR\fiotiOR-or-aot-6oojoot to an.ardor of registratioR-f:)ursoont lo Seolion 299-of 
the Penal. Gode-.- · · · 

(b) In making the substantial relationship determination required under subdivision (a) 
for a crime, the board shall consider the following criteria: 

(1) The nature and gravity of the offense: 

(2) The number of years elapsed since the date of the offense: and 
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(3) The nature and duties of a registered nurse, or the license or certificate type sought 
or held by the person. . · 

(c). For purposes of subdivision (a), substantially related crimes, professional 
misconduct. or acts shall include, but are not limited to, the following: 

(1) Violating or attempting to violate, directly or Indirectly, or assisting in or abetting the 
violation of or conspiring to violate any provision or term of the Nursing Practice Act and 
its implementing regulations. · · 

(2) Theft, dishonesty, fraud, deceit, or unprofessional conduct listed in section 2762 of 
the code. 

(3) Child, elcjer, or dependent adult abuse. 

(4) Sex offenses requiring a person to register as a sex offender pursuant to section 290 
of the Penal Code. 

(5) Lewd conduct or sexual misconduct. 

(6) Assault. battery, or other violence including, but not limited to, those violations listed 
in subdivision (d) of Penal Code section 11160. 

(?)Use of drugs or alcohol to an extent or in a manner dangerous to the individual.or
the Public. . . . .. .·. . . . 

(8) Harassment. trespass, or stalking. 

(9) Failure to comply with any mandatory reporting requirements. 

Note: Authority cited: Sections 481 and 2715, Business and Professions Code. 
Reference: Sections 1il,_480, 481, 490, 493, 2736, 2761, aA€1--2762, and 2765, 
Business and Professions Code; Sections 290 and 11160, Penal Code. 

Section 1444.5. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the administrative adjudication 
provisions of the Administrative Procedure Act (Government Code Section 11400 et 

' 
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seq.), the board shall consider the disciplinary guidelines entitled: "Recommended 
Guidelines for Disciplinary Orders and Conditions of Probation" (10/02), which are 
hereby incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the board, in its sole discretion, 
determine.s that the facts of the particular case warrant such a deviation -for example: 
the presence of mitigating factors; the age of the case; evidentiary problems. 

Notwithstanding the disciplinary guidelines, any proposed decision issued in 
accordance with the procedures set forth In Chapter 5 (commencing with section 11500) 
of Part 1 · of Division 3 of Title 2 of the Government Code that contains any finding of fact 
that the licensee engageq in any acts of sexual contact, as defined in subdivision (c) of 
Section 729 of the Business and Professions Code, with i:ipatient, cir has committed an 
act or been convicted of a sex offense as defined In Sectlon4401 oof the Education 
Code, shall contain an order revoking the license. The pr_oposed decision shall not 
contain an order staying the revocation of the license. 

Note: Authority cited: Section 2715, Business and Professions Code; and Section 
11400.20, Government Code. Reference: Sections 726, 729, 2750, 2759, 2761 and 
2762, Business and Professions Code; Section 44010, Education Code; and Section 
11425.50, Government Code. 

Section 1445. Criteria for Rehabilitation. 

,(§1 Denial of a license or certificate. 

(a1) When conl?idering the denial of a ~icense or certlficafe under Section 480 of the 
code on the ground that the applicant was has been convicted of a crime, the board,-ifl 
~At¼ shall consider whether the appncant has made a showing of rehabilitation ei 
the appllaant arid his/her prosoot-eli§ffiillty ior a lie6f!Se if the applicant completed the 
criminal sentence at Issue without a violation of parole or probation, In making this 
determination, the board shallwUI consider the following criteria: 

(+6) The nature and eevefity gravity of the aet-(s)-ef crlme(sL llf\def-oonsieeratieA-aS 
§f0llfla6-f-er-4enial. · · 

(2,1;!) &Menae--el-aRy-ael~s)-eemmitted subsequent to the_ aot(s} or orim$)-llnder 
consideration as grounds for .deflial-willoh also ooule-se-GOAsiderad-as grounds-fef 
denial under Section 480 oi tho aod&.-The reason for granting probation and the length 
of the applicable parole or probation periodfs). 
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(@C) The time that has elaf)eed sinoe commlssien of the·act~-efefr-ea-t&ifl 
suaEl-ivlsion (1) or (2)oxtent to which the applicable parole or probation period was 
shortened or lengthened. and the reason(s) the period was modified. 

(4D) Tho ei<tent to 1..vhich the applicant has co~lioo--with anyterms or conditions of 
parole, Q.Lprobation;--fO&titution, or any other sanotl~13osod against too 
awlieaA-t and the extent to which they bear on the applicant's rehabilitation. 

(el;) ev-loonce, If any, of rehabilitation submitted-by4Re-appllBaR-tTh0 extent to which the 
terms or conditions of parole or probation wore modified. and tho reason(sl for 
modification. 

(b6) If the applicant has not completed the criminal sentence at Issue without a violation 
of parole or probation, the board determines that the applicant did not make the 
showing of rehabilitation based on the criteria in subdivision (al. the denial Is based on 
professional misconduct, or the denial Is based on one or more of the grounds specified 
in Sections 2761 or 2762 of the code. #-soo~cl&-lnappiloQblo for conslderif!fl 
the denial of.a lioense under Se~en-eensifleFif!fl the suspension or 
revooation of a li~rounds that a reglE>tered nurse -has-been oonvioted of a 
Gfime, the-.board, in evaluating the rehabjj~erson and his/her Gli~ 
a-liGeflse.will determines that tho app!i€lllnt did not mal<e the sho•.ving of rehabilitation . 
bi:IBed-on the criteria in subElivtsion (a), the board shall apR1Y..oonsider the following 
criteria In evalugtlnq an applicant's rehabintation. The board shall .find thattho applicant 

·mae .. . . . '. ·on and is presently fit}or q ![~o if, aJter censiaering tho . 
. follo\ving oriforfa, the boi:ir~fif$-ti'tat-t~wtleant is rehabilitated: . . 

(+t'-) The nNature and sffi/erity gravity of the act(s), professional misconduct, or 
offensecrime(s) under consideration as grounds for denial. 

(2li) Total criminal rooof€/Evidence of any act(s), professional misconduct, or crlme(s) 
committed subsequent to the act(s), professional misconduct. or crime(s) under 
consideration as grounds for denial Hnder Section 480 of th&-0000. 

(@Q) The time that has elapsed since commission of tho act(s), professional 
misconduct, or offensecrime(s) referred to in subdivisions {4A) and {:?fil. 

(4Q) Whether the applicant Uoensoe has complied with any terms of parole, probation, 
restitution cir any other sanctions lawfully imposed against the applicant licensee. , 
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(el;) The criteria in subdivisions (a)(i }(A) -through /eE). as applicable Jf-af)f3)isael&; 
evidence of ex~ement proceedings pursuant to Section 1203,4 of the Penal Gede. 

(GE) Evidence, if any. of rehabilitation submitted by Jhe applicant. 

.(Q)_ Suspension or revocation of a license or certificate. 

/o1) When considering the suspension or revocation of a license or certificate on the 
ground that the licensee or certificate holder under the Nursing Practice Act {Cl1apter 6 
of Division 2 of the code) has been convicted of a crime:the board shall consider 

· whether the licensee made a showing of rehabilitation If the licensee completed the 
crlmlrial sentence at issue without aViolation bf parole or probation. In making this 
deter~lnation, the board shall consider the following criteria: · · · 

f1-A) The nature and gravity of the crime(s) . 

.(2B) The reason for granting probation and the length(s) of the applicable parole or 
probation period(s), · 

.(3C) The extent to which the applic<lble parole or probation period was shortened or 
lengthened, and the reason{s) the period was modified. · 

. '.. ". ·,' ·. ·.··:: . -, . . . ' -. ' ' '· _:: . . . 

.(4D) The term~ or conditions of parole or probation and the extent to which they bear on 
the licensee or ce_~lfj~ate holder's reha~ilita_ti()n. 

.(eEl The extent to which the terms or conditions of parole or probation were modified, 
and the reason(s) for the modification. · 

.(El2) if the licensee or certificate holder has not completed the criminal sentence at issue 
without a violation of parole or probation, the board determines that the licensee or 
certificate holder did not.make the showing of rehabilitation based on the criteria in 
subdivision {b)(1}, thesuspensidnor revocati6n Is baseclon a disciplinary action as 
described in Section 14fofthe code, or the suspension or revocation is based Ori one 
or more Of the grounds specified in Sections 2761 or 2762• of the code, #csuedivi&ien-fe} 
is inapplicable for oonsk!efifl9 the suspension or reveeation of a liOOASe-er cortlfioate, or 
the boai-~'!Bs that the iioonsee-OHJOrtUioate holder did hot make the-shew!~ 
reh(lbilitfllion based on the oriteria in subdlvislf(R-tG), the. board shall apply the following 
criteria In evaluating a lic.ensee or certificate holder's rehabilitation.-+fl&-eeafd shall find 
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thatthe lloensee er oertifioate holdof--rnade a showing of rohabilitation and Is presently 
fit-for a lioense or certiflGaW-if, after considering the follo1,ving criteria, the .board finds 
that--tJ:ie-poFSOn is rehabilitated~ 

.(+A) The nature and gravity of the acts(s). disciplinary action{s). or crime(s) . 

.(2B) The total criminal record. 

.(3C) The time that has elapsed since commission of the act(sl. disciplinary action (sl. or 
crime(s). · · · · 

. . 

· .(4Dl Whether the licensee or certificate holder has complied with any terms of parole. · 
probation, restitution. or any other sanctions lawfully Imposed aga,inst such person. · 

.(eE) The criteria in subdivision§ lcb)(1 )(Al ·through (aEl. as applicable. 

.(eF) If applicable, evidence of dismissal proceedings pursuant to Section 1203.4 of the 
Penal Code. · 

{+G) Evidence, if any, of rehabilitation submitted by the Hcensee or certificate holder. 

Note: Authority cited: .Sections 481, 482, and 2715, Business and Professions Code. 
Reference: Sections 141. 480,481, 4SS-482, 27313, 2761 and 2762, Business and 
Professions Code. · · · · · · 
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