
    
  

      

 

Board Meeting Packet 

Sl\Jllpllpli~m~lrilmi M~ft~IFD~i~ ft© ftlhl~ 
IB©~IF<dl M~~ftllrilij Agenda 

July 26 

Supplemental Materials to the 
Board Meeting 

BRN Board Meeting | , 2022 

1 



   
  

   

   

           

          
          

           
    

 

BRN Board Meeting 
Supplemental Materials 

July 26, 2022 

Table of Contents 

2.0 General Instructions for the Format of a Teleconference Call 3 

4.0 Consideration of public comments, discussion, and possible adoption of 
modified proposed regulatory text to amend California Code of Regulations, 
title 16, section 1423 (Approval Requirements) and section 1432 (Changes to 
an Approved Program) 5 

2 



  
    

 
      

 

Agenda Item 2.0 

General In 

July 26 

structions for 
the Format of a 
Teleconference 

BRN Board Meeting | , 2022 

3 



0 

Participating During a Public Comment Period 
If you would like to make a public comment: 

may need to 

:i. Click on 2.The MT 0 BRN Presenter 

the 'Q & A' 
button at the 

'Q& A' 
panel will 

MS 0 Loretta Melby 

lower right of appear. 
your WebEx V Q&A C 

session (you ~ 1\11 (4) 

:_, I would II ke to make a comment 
click the 
three dots 

This question has been answered verbally_ 

(... ) to find fl 
this option). 

I would like to make a comment 

This question has been answered verbally_B Q&A 

=- Captions & Highlights 

El Notes ~ 
8= Participants 0 Chat ;. Participants D Q&A 

3. In the 'Q & A' panel, type "I would like to make a comment" (NOTE: If your comment will be in a 
language other than English, please indicate which language so the moderator can adjust accordingly). You 
will be identified by the name or moniker you used to join the WebEx session, your line will be opened 
(click the 'Unmute me' button), and you will have 2 minutes to provide comment. Every effort is made to 
take comments in the order which they are requested. 

NOTE: Please submit a new request for each agenda item on which you would like to comment. 

X 
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BOARD OF REGISTERED NURSING 
Agenda Item Summary 

ACTION REQUESTED: 

REQUESTED BY: 

BACKGROUND: 

AGENDA ITEM: 4.0 
DATE: July 26, 2022 

Consideration of public comments, discussion, and 
possible adoption of modified proposed regulatory text to 
amend California Code of Regulations (CCR), Title 16, 
section 1423 (Approval Requirements) and section 1432 
(Changes to an Approved Program) 

Loretta Melby RN, MSN 
Executive Officer, California Board of Registered Nursing 

Title 16, Division 14, Article 3, of the CCR sets forth the 
Board’s regulations for prelicensure nursing programs. 
Sections 1423 and 1432 were last revised in 2010. Over the 
last few years, the Board has refined its processes. This 
regulatory proposal is designed to address and clarify some 
of these changes. 

The Department of Consumer Affairs (DCA) Legal Division 
drafted proposed amendments to sections 1423 and 1432 
which were approved by the Board at its November 2020 
meeting. Following review and approval by the Director of 
DCA and the Secretary of the Business, Consumer 
Services, and Housing Agency, the regulatory package was 
noticed on November 12, 2021, with the public comment 
period ending December 27, 2021. The published regulatory 
package is available here. 

The Board received six letters during the comment period. 
The Board also received two requests for a public hearing 
which the Board held on January 20, 2022. An additional six 
people provided public comment at this hearing. 

Board management, in consultation with DCA Legal, is now 
asking for your consideration of those comments and 
approval of proposed responses to public comments 
received from the parties who submitted letters and spoke at 
the hearing. 
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SUMMARY OF CHANGES: 

§ 1423 

Expands subdivision (b) by providing that a program 
applicant shall also not conceal a material fact to the board 
during the application process. 

§ 1432 

Expands subdivision (b)(3) by requiring an approved nursing 
program to follow the process set forth in section 1421(a) 
when adding a new campus or location and adopts 
subdivision (b)(5) to require approved nursing programs to 
report any increase in total annual enrollment, or any change 
in the frequency, timing, or number of new student 
admissions for each board approved nursing program or 
degree option. 

NEXT STEPS: Approve the proposed responses to public 
comments and adopt the attached proposed 
regulatory language. Continue the formal 
rulemaking process, and delegate to staff to 
make non-substantive changes in the 
rulemaking file. 

FISCAL IMPACT, IF ANY: Staff estimates that there will be no fiscal impact 
to the Board. 

PERSON TO CONTACT: Marissa Clark 
Chief of Legislative Affairs 
California Board of Registered Nursing 
Email: Marissa.Clark@dca.ca.gov 

Action Requested: 

Direct staff to accept the proposed comments and provide the responses to the 
comments as indicated in the meeting materials, and direct staff to take all steps 
necessary to complete the rulemaking process, authorize the Executive Officer to make 
any non-substantive changes to the proposed regulation, and adopt the proposed 
regulation as described in the modified text notice for section 1115. 
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Reference Material 

Notice of Proposed Rulemaking: 
https://www.rn.ca.gov/pdfs/regulations/notice-1423_1432.pdf 

Initial Statement of Reasons: 
https://www.rn.ca.gov/pdfs/regulations/isor-1423_1432.pdf 

Noticed Regulatory Language 
https://www.rn.ca.gov/pdfs/regulations/proposedlang-1423_1432.pdf 

Notice of Public Hearing 
https://www.rn.ca.gov/pdfs/regulations/hearingnotice-1423_1432.pdf 
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Responses to Public Comments Received 
During the 45-day Comment Period 

A. Letter dated December 1, 2021, from Concordia University Irvine 

Comment A-1 

Summary of Comment: 

Commenter states that they understand that new entities must be thoroughly examined 
but it is difficult to imagine that long-standing programs with consistently good outcomes 
would be subject to the same lengthy approval process as new programs. 

Response to Comment: 

The Board of Registered Nursing (Board) has reviewed and considered the comment 
and declines to make any amendments to the proposed text based thereon. 

The proposed amendments codify the existing guidance given by the Board’s Nursing 
Education Consultants (NEC) to the Board approved Directors of Nursing. This 
guidance is provided annually at a Deans and Directors conference and as needed 
when the program requests a substantive change. Additionally, the amendment 
provides consistency when evaluating the impact of adding a nursing program to a new 
community and adds one additional approval step. Currently, nursing programs are 
completing the substantive change request for a new campus or location based on 
guidance received from their assigned NEC. This new process outlined in the proposed 
regulatory update aligns the process for approval of a new campus or location with the 
same process that schools use when seeking approval of a new program. This allows 
the Board to review the programs’ ability to develop, implement, and sustain a viable 
prelicensure registered nursing program in this new location consistently for all similar 
requests. 

The proposed amendments do not change the current fee requirements. The $40,000 
application fee for an institution of higher education or a private postsecondary school of 
nursing approval outlined in Business and Professions Code (BPC) section 2786.5(a)(1) 
and 16 CCR 1417(ap) does not apply. Rather, the Board has charged and will continue 
to charge the $2,500 fee for authorizing of a substantive change to an approval of a 
school of nursing authorized by BPC section 2786.5(a)(3) and 16 CCR 1417(ar). 

These amendments seek to formalize this guidance and maintain consistency when 
evaluating the impact of new nursing programs opening in communities. 
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Comment A-2 

Summary of Comment: 

Commenter states that they currently turn away qualified nursing students due to lack of 
capacity and that these proposed changes will make it very time-consuming and 
expensive to grow an outstanding Bachelor of Science in Nursing (BSN) program to 
accommodate more students. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 

B. Letter dated December 1, 2021, from Dominican University of California 

Comment B-1 

Summary of Comment: 

Commenter states the Board proposed changes will make it more time-consuming and 
expensive to grow their outstanding BSN program to accommodate additional students. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 

C. Letter dated December 20, 2021, from California Hospital Association (CHA) 

Comment C-1 

Summary of Comment: 

Commenter suggests the Board add “substantive” before “increase” and delete “any” 
before “change” in section 1432(b)(5). Commenter states the beginning of the 
subdivision already refers to a “substantive change.” Therefore, referring to “any 
increase” or “any change” in subdivision (b)(5) is internally inconsistent and confusing. 
Commenter requests they only be required to inform the Board of substantive changes. 

2 
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Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The proposed text reflects the Board’s determination that “any increase” or “any 
change” is substantive in terms of the changes required to be reported pursuant to 16 
California Code of Regulations (CCR) section 1432(b). The term “substantive” means 
“having substance: involving matters of major or practical importance to all 
concerned.” (See https://www.merriam-webster.com/dictionary/substantive.) 

For instance, the addition of one clinical group with 5 students to a nursing program can 
be substantive within the meaning of section 1432(b)(5). Nursing programs commonly 
have a difficult time finding adequate clinical facilities as facilities have decreased the 
size of their clinical groups. This has resulted in the need for additional faculty and more 
clinical facilities and has increased the use of night and weekend timeslots to teach the 
additional groups of the currently enrolled students. 

Smaller clinical groups require additional faculty because each clinical group of 
students, no matter the size, must be overseen by a faculty member. Therefore, if a 
school has 20 students and the clinical site can only take 5 students at a time then 4 
faculty members are needed to cover the 4 clinical groups. Accordingly, if a school has 
20 students and the clinical site says they can take 10 students at a time, then 2 faculty 
members are needed to cover the 2 clinical groups. 

Increases in enrollment, and changes in the frequency, timing, or number of student 
admissions can also affect the community and a nursing program’s resources. The 
Board oversees nursing programs with annual enrollment numbers as low as 20 
students a year to as high as 2,000 students per year. Depending on the school, 
increasing enrollment by five students could necessitate the addition of a new clinical 
group, additional faculty, and an addition of a new clinical facility placement. 

Furthermore, changes in enrollment in one nursing program can displace students in 
other schools’ geographic areas if the new students take the previously assigned spot 
that has been historically used by the neighboring school, thus displacing the already 
established clinical group. This increase in enrollment in one nursing program can then 
have a negative effect on the resources of another nursing program and can place that 
nursing program’s current students at risk of not being able to progress and graduate 
due to the loss of a clinical placement and an inability to complete the required clinical 
practice hour requirement outlined in 16 CCR1426(c)(1), (d) and (g)(2). 

Requiring Board preapproval of a nursing program’s change in enrollment numbers or 
patterns allows the Board to ensure that the nursing program has adequate faculty, 
facilities, clinical placements, policies, procedures, staff, support services, physical 
space, and equipment to operate a sustainable nursing program that can support the 
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new student from enrollment through graduation. This includes taking into consideration 
the requirement in 16 CCR 1427(d) when addressing “the impact that an additional 
group of students would have on students of other nursing programs already assigned 
to the agency or facility.” The Board also evaluates the adequacy of resources, 
including the clinical settings as required in 16 CCR 1424(d), (h), and (k)(1)-(6). 

**************************************************************************************************** 

D. Letter dated January 18, 2022, from West Coast University 

Comment D-1 

Summary of Comment: 

Commenter states the proposed language in section 1423(b) is vague because 
“material fact” is undefined. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

According to Black’s Law Dictionary, “material” means “[h]aving some logical connection 
with the consequential facts” or “of such a nature that knowledge of the item would 
affect a person's decision-making; significant; essential.” (Black's Law Dictionary (11th 
ed. 2019).) This is the meaning the Board intends with respect to the term “material” in 
section 1423(b). The Board need not define every term in a regulation. Its use of the 
term is consistent with the mandate to use “plain, straightforward language.” 
[Government Code Section 6219(a).] 

Existing regulation addresses only “a material misrepresentation of fact” but not 
concealment of facts from the Board. Accordingly, the Board proposes to amend section 
1423 to prohibit both material misrepresentation of facts and concealment of facts, 
which is necessary to ensure that all requested information is completely and accurately 
provided to the Board for its consideration and evaluation. This will allow the Board to 
take an appropriate action against the prelicensure program if it does not report the 
information required for a program to be approved by the Board or to retain its approval. 

Comment D-2 

Summary of Comment: 

The proposed amendments to section 1432 do not meet the goal of maintaining 
sustainable nursing programs. Specifically: 

4 
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a. The amendments do not recognize the distinction between pre-nursing core 
enrollments and students involved in a core nursing program. 

b. Nursing programs should not have to report “any increase” in total enrollment to 
the Board and the administrative burden this imposes on the Board is 
unnecessary. 

c. Existing law at BPC sections 2786 and 2788 and 16 CCR section 1427, already 
provide the Board with the statutory authority to review the adequacy of nursing 
programs and clinical facilities. 

d. There is a lack of objective standards in section 1432 for how the Board will 
review nursing programs’ applications. 

e. The Board should consider aligning the proposed language with state nursing 
boards who require a change of enrollment in excess of a certain threshold to 
trigger a “substantive review.” 

Response to Comment D-2a: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

In their reference to “pre-nursing core programs,” it appears the commenter is referring 
to prerequisite or corequisite nursing courses such as general education requirements. 
General education requirements can be English language, communication, critical 
thinking, scientific inquiry and quantitative reasoning, arts and humanities, social 
sciences, lifelong learning and self-development, ethnic studies, U.S. history, 
constitution, and American ideals. Students can take these courses over extended 
periods of times at various academic institutions and programs then evaluate these 
courses for transfer credit or reviewed for admission to a nursing program. Some 
nursing programs define successful completion of sciences met by a letter grade of B or 
higher and a C in other courses. These admission requirements are established by an 
academic institution, not by the Board. 

The BRN has jurisdiction over content required for licensure as outlined in 16 CCR 1426 
and does not govern degree awarding, elective courses, or other non-nursing courses 
at an academic institution that are not part of the content required for licensure. 

Response to Comment D-2b: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment C-1. 

Response to Comment D-2c: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 
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The Board incorporates by reference its response to Comment C-1. 

Additionally, BPC sections 2785 through 2789 authorize the Board to approve and 
regulate prelicensure nursing programs in California. The Board’s prelicensure nursing 
program regulations are set forth in Title 16, Division 14, Article 3 of the CCR. As set 
forth in the initial statement of reasons, the last significant revision to the prelicensure 
regulations was in 2010. Since then, the Board has refined its processes and issues 
have been identified. Stakeholders have expressed uncertainty regarding the Board’s 
authority to approve changes in enrollment patterns under section 1432. These 
amendments clarify the role of the Board. The Board evaluates the impact of enrollment 
growth on the community, including other nearby nursing programs, and ensures the 
requesting school has the resources and the ability to sustain a viable prelicensure 
nursing program without negatively affecting nearby nursing programs. 

Response to Comment D-2d: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board has two program approval processes. One process is used for academic 
institutions seeking a new program approval and one process reviews previously 
approved nursing programs for continued approval. 

The objective standards the Board uses to review applications for approval of a new 
prelicensure registered nursing program are addressed in 16 CCR 1421 and further 
outlined in Form EDP-I-01: Instructions for Institutions Seeking Approval of New 
Prelicensure Registered Nursing Program (Form EDP-I-01). 

The objective standards the Board uses to review nursing program applications for 
continued approval are addressed in BPC section 2786 through 2788 and Title 16, 
Division 14, Article 3 of the CCR. This process is codified in 16 CCR 1422(b)(2). 

Response to Comment D-2e: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment C-1. 

**************************************************************************************************** 
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E. Letter dated January 18, 2022, from California Association of Private 
Postsecondary Schools 

Comment E-1 

Summary of Comment: 

Commenter states it is unclear what the Board means by a “material fact” in proposed 
section 1423(b). The term should be defined and narrowed. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment D-1. 

Comment E-2 

Summary of Comment: 

Commenter asks what options exist for a program to appeal the Board’s decision to 
deny or revoke approval of a program. An appeal process should be outlined. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

According to BPC section 2788, if the Board determines that any approved school of 
nursing is not maintaining the standard required by the Board, notice thereof in writing 
specifying the defect or defects shall be immediately given to the school. If the defects 
are not corrected within a reasonable time, the school of nursing may be removed from 
the approved list and notice thereof in writing given to it. 

This process is presented during both the Board’s Education Licensing Committee 
(ELC) meeting and the full Board meeting by the NEC assigned to the school. The 
presentation and discussion of non-compliance with statute and/or regulation are 
reviewed by the Board and the school's administrators, including the Board approved 
Director of Nursing, who develop a plan to address and remedy non-compliance to 
allow for continued approval. 
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Comment E-3 

Summary of Comment: 

Commenter suggests the Board delete proposed subdivision (b)(3) of section 1432 
because it will make it more time consuming and expensive for an approved program to 
seek a new campus or location. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 

Comment E-4 

Summary of Comment: 

Commenter challenges the requirement in section 1432(b)(5) to report “any change” in 
enrollments, which would require the reporting of even one student and would also 
require the reporting of a decrease in student enrollment. The Board should consider 
allowing nursing programs to alter their enrollments if they meet certain requirements. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment C-1. 

Comment E-5 

Summary of Comment: 

Commenter asks why these regulations are being proposed ahead of the Legislature's 
Sunset Review process and whether the Board should delay them until after the sunset 
review unfolds. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 
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■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■ 

It is common practice for the promulgation of regulations to occur outside of the sunset 
process. The BRN reviews its regulations on a routine basis to identify and remedy 
sections that may be outdated, incomplete, or require further clarification. 

F. Letter dated January 18, 2022, from Dominican University of California 

Comment F-1 

Summary of Comment: 

Commenter asks for a rationale for requiring existing approved programs in good 
standing to go through the same process (in section 1432) as an entirely new program 
with no proven outcomes or history of BRN compliance. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 

Comment F-2 

Summary of Comment: 

Commenter states the proposed process in section 1432 will impede the ability of 
institutions of higher education to address the workforce needs of their communities of 
interest. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

As part of the existing new location or campus approval process, Form EDP-I-01 
specifically addresses the new geographic area served by the institution including, but 
not limited to, a description of the community and its population, the program's intended 
start date, projected size of first class and enrollment projection for five years, including 
the method for determining the projected enrollment, information on the applicant pool 
and sustainability of enrollment, provision for resources including faculty, evidence of 
availability of clinical placements for students, the impact on the use of the clinical 
facilities by existing prelicensure registered nursing programs, and the process for 
coordinating clinical placements with existing programs. 
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This information is used by the Board to verify there is an existing workforce need in the 
community and validate the proposed new campus or location is sufficiently prepared to 
address it. 

Comment F-3 

Summary of Comment: 

Commenter asks how stakeholders are notified about changes to regulations that may 
impact their strategic plans and budget. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

All proposed changes to Board regulations go through the process set forth in 
California’s Administrative Procedure Act and overseen by the California Office of 
Administrative Law. The Board’s website has a page with all proposed regulations. 

Furthermore, any proposed regulatory changes are discussed at Committee and Board 
which are noticed on the Board website at least 10 days in advance, in accordance with 
the Bagley-Keene Open Meeting Act. Members of the public can attend meetings either 
in person or remotely via live webcast. The Board also posts all meeting materials in 
advance of meeting and the webcast once the meeting has concluded. 

Stakeholders may add their names to the contact list of interested parties maintained by 
the Board to receive updates. 

Comment F-4 

Summary of Comment: 

Commenter states the regulation’s extra steps and layers are duplicative of periodic 
self-studies. Commenter asks for the rationale to require programs already in good 
standing to expend additional time and resources. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

It appears the commenter is referring to the language proposed to be added to section 
1432(b)(3). A report is required when an approved program submits a request through 
their NEC for any substantive change to an approved nursing program. This is not 
periodic but only required when a program requests a substantial change. 
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This process is outlined by the NEC annually as part of the BRN updates provided to 
the nursing program Deans and Directors and as needed when the program requests a 
substantive change. The self-study outlined in the EDP-I-01 codifies this process and 
provides a clear step by step method for review by the Board. This self-study report 
demonstrates how the program will continue to comply with the requirements set forth in 
BPC sections 2786 through 2788 and Article 3, Title 16 CCR. The Board must review 
this report to ensure program sustainability before approving or denying any substantive 
change request from the school. 

Comment F-5 

Summary of Comment: 

Commenter states on the required site visit there is a lack of clarity about what this 
means in execution. Commenter questions whether the new site needs to be student-
ready before the NEC allows the proposal to move toward Board approval. Commenter 
states that the costs for a site with all the necessary facilities could be greater than $1 
million. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

As outlined on page 2 of Form EDP-I-01, the feasibility study documents the need for 
the program in a geographic location and the ability to develop, implement, and sustain 
a viable program. If the Board accepts the feasibility study documents, then the program 
only must show compliance with all of the Board's nursing program related rules and 
regulations. This compliance review is completed through the self-study report and site 
visit. Once compliance is demonstrated then the Board can approve the program. 

Comment F-6 

Summary of Comment: 

Commenter states the ELC/Board often suggests substantially lower enrollment 
numbers than requested which makes it impossible to determine whether an expansion 
can be financially viable. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 
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The Board relies on the information provided by the school and in consultation with the 
NECs and makes their decision through a majority vote in the interests of public 
protection. 

When the Board makes a motion to accept the feasibility study, the Board specifies in 
the motion what the approved enrollment pattern must be and the number of students 
the program can admit each time (e.g., 30 students twice a year in the spring and the 
fall). The Board considers the budget projection provided by the school and evaluates 
whether it demonstrates a sustainable nursing program and has the budgetary 
provisions for a full enrollment with reserves. With this information, the program can 
determine if that enrollment number meets their budgetary needs and decide if they 
wish to progress to the next part of the approval process where it would need to 
complete a self-study and participate in a site visit to verify resources. 
Comment F-7 

Commenter states the proposed amendments cause significant financial burden to 
currently approved programs. It may cause a disproportionate number of wealthy 
programs to expand, while programs in need of financial growth opportunities will be 
limited. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

It appears the commenter is referring to the language added to section 1432(b)(3). The 
Board incorporates by reference its response to Comment A-1. 

Comment F-8 

Commenter states the cost of filing for changes to a program would be substantially 
more than the current costs, potentially creating a financial obstacle for some colleges 
and universities seeking to expand their nursing programs, given that there is no 
guarantee of approval. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 
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Comment F-9 

Summary of Comment: 

Commenter states the current BRN approval process involves one submission and one 
approval cycle with the Nursing Education Consultant, ELC, and the Board (taking 
about 6 months to complete). The proposed process will involve three submissions and 
two approval cycles with the NEC, ELC and Board and could take up to 3 years. 
Commenter asks for an estimate for how long the process will take. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

It appears the commenter is referring to the language added to section 1432(b)(3). The 
proposed amendments change the current approval process aligning with the two-step 
approval process outlined in Form EDP-I-01. The Board meets at minimum every three 
months as required under BPC section 2709. The process requires two submissions to 
the Board; therefore, the process can take a minimum of six months, and generally, a 
maximum of one year. The EDP-I-01 requests that the school starts this process at 
least one year in advance of the anticipated date for admission of students and requests 
the program submit a completed self-study and coordinate the site-visit at least six 
months prior to the projected date of student enrollment. 

Comment F-10 

Summary of Comment: 

Commenter states the content required in the feasibility study is already on record for 
approved programs. The remainder of the content is already part of the current 
curriculum change process for a new site for an approved program. Commenter asks 
why this duplication is necessary. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The information outlined in Form EDP-I-01, at page 2 (regarding the geographic area 
served, information on the applicant pool and sustainability of enrollment including data 
on existing nursing programs preparing students for licensure within a 50 mile radius, 
budget projection including the ability to sustain the resources required for program 
approval, evidence of available clinical placements and coordinating efforts with existing 
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registered nursing programs and any regional planning consortiums) is specific to the 
proposed new campus location and not already on record with the Board. 

G. Letter dated January 20, 2022, from Concordia University Irvine 

Comment G-1 

Summary of Comment: 

Commenter states there is a robust process already in place for an established program 
to add an alternate/secondary location which costs $2,500 and the timeline for approval 
is 6-9 months. 

Commenter states that if the regulation is amended to require the new program process 
(completion of Form EDP-I-01 Rev 3/10), an established program (that can successfully 
pass the NCLEX boards) must go through the same process of a new unvetted 
program. The new program process timeline will lengthen to 2-3 years (feasibility study 
+ self-study + site visit) and the cost will change to 40,000 dollars impacting the 
production of competent RNs to fill the needs in our communities in California. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The proposed amendments codify the existing guidance given by the Board’s NECs to 
the Board approved Directors of Nursing. This guidance is provided annually at the 
Deans and Directors conference and as needed when the program requests a 
substantive change. Additionally, the amendment provides consistency when 
evaluating the impact of adding a nursing program to a new community and adds one 
additional approval step. Currently, nursing programs are completing the substantive 
change request for a new campus or location based on guidance received from their 
assigned NEC. This new process outlined in the proposed regulatory update aligns the 
process for approval of a new campus or location with the same process that schools 
use when seeking approval of a new program.. This allows the Board to review the 
programs’ ability to develop, implement, and sustain a viable prelicensure registered 
nursing program in this new location consistently for all similar requests. 

The Board meets at minimum every three months as required under BPC section 2709. 
The process requires two submissions to the Board; therefore, the process can take a 
minimum of six months and generally, a maximum one year. The EDP-I-01 requests 
that the school starts this process at least one year in advance of the anticipated date 
for admission of students and requests that the program submit a completed self-study 
and coordinate the site-visit at least six months prior to the projected date of student 
enrollment. 
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The proposed amendments do not change the current fee requirements. The $40,000 
application fee for an institution of higher education or a private postsecondary school of 
nursing approval outlined in BPC section 2786.5(a)(1) and 16 CCR 1417(ap) does not 
apply. Rather, the Board has charged and will continue to charge the $2,500 fee for 
authorizing of a substantive change to an approval of a school of nursing authorized by 
BPC section 2786.5(a)(3) and 16 CCR 1417(ar). 

H. Letter dated January 20, 2022, from Unitek College 

Comment H-1 

Summary of Comment: 

Commenter states the proposed amendments to section 1423(b) are vague and fail to 
define a "material fact." 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment D-1. 

Comment H-2 

Summary of Comment: 

Commenter states there should be an appeal process provided to allow for review of 
any denial. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

It appears the commenter is referring to the denial of program approval as outlined in 16 
CCR 1421(d) or a revocation of a nursing program’s approval as outlined in 16 CCR 
1422(b). The Board incorporates by reference its response to Comment E-2. 
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Comment H-3 

Summary of Comment: 

Commenter states the proposed amendments to section 1432(b)(3) will have a 
significant financial impact on nursing schools by making it more time consuming and 
expensive for an approved program to seek a new campus or location. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its responses to Comments A-1 and F-9. 

Comment H-4 

Summary of Comment: 

Commenter voices concerns with the amendments proposed to section 1432(b)(5). As 
written, this would require any nursing program to obtain Board approval for "any 
change" in enrollments, even for 1 student. It suggests that the Board look to other 
states' nursing boards that employ a percentage of enrollment for change triggers like a 
variance of 10% or higher in an academic year or year over year. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to C-1. 

**************************************************************************************************** 

I. Email dated January 20, 2022, from The Quad Council 

Comment I-1 

Summary of Comment: 

Commenter states there is already a process for programs that are currently approved 
so questions why the Board is requiring approved programs in good standing to go 
through the same process as an entirely new program. 
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Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its responses to Comments A-1 and F-10. 

Comment I-2 

Summary of Comment: 

Commenter states the proposed process will impede the ability of institutions of higher 
education to address the workforce needs of their communities by delaying approval of 
new sites with workforce needs. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment F-2. 

Comment I-3 

Summary of Comment: 

Commenter asks how stakeholders are notified about changes in regulations that may 
impact their strategic plans and budget. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment F-3. 

Comment I-4 

Summary of Comment: 

Commenter states approved programs already submit periodic self-studies, and these 
extra steps and layers are duplicative. 
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Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment F-4. 

Comment I-5 

Summary of Comment: 

Commenter asks whether a new site needs to be student ready before the NEC allows 
the proposal to move toward Board approval. If it does, then the school may be risking a 
substantial amount of money estimated to be greater than $1 million without knowing if 
it will be approved. Commenter also states the ELC/Board suggests substantially lower 
enrollment numbers than requested, which makes it impossible to determine whether an 
expansion is financially viable. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its responses to Comments F-5 and F-6. 

Comment I-6 

Summary of Comment: 

Commenter states the proposed amendments to the language added to section 
1432(b)(3) will cause a financial burden to currently approved programs since the 
investment (fee, salaries, site build) will not receive a return (tuition) for 3-4 years. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 

Comment I-7 

Summary of Comment: 
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Commenter states the cost of seeking a major curriculum change vs. a new program 
approval is substantial ($40K vs. $2.5K) which will be an obstacle for colleges and 
universities to expand, given there is no guarantee of approval. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 

Comment I-8 

Summary of Comment: 

The commenter states the current process involves one submission, and one approval 
cycle with the NEC, ELC and takes about 6 months to approve. The proposed process 
involves three submissions and two approval cycles with the NEC, ELC and board. 
Commenter asks how long that process will take. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment F-9. 

Comment I-9 

Summary of Comment: 

Commenter states a significant amount of the content required in the feasibility study is 
already on record for approved programs and the remainder is already part of the 
current curriculum change process for a new site, and questions why this duplication is 
necessary. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment F-10. 
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Comment I-10 

Summary of Comment: 

Commenter expresses concern regarding BRN promulgating regulations ahead of the 
sunset review process and the additional cost burden on existing programs. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its responses to Comments A-1 and E-5. 

Comment I-11 

Summary of Comment: 

Commenter states they have previously submitted documents outlining the importance 
of the Board aligning with accreditor standards but has not seen any movement towards 
that goal and this action is contrary to that alignment. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board approves nursing programs in a manner consistent with its mission of public 
protection. Completion of a Board approved nursing program is required for nursing 
graduates to be permitted to take the licensing examination. The Board’s approval 
process reviews the governing entity, program leadership, faculty qualifications and 
responsibilities, curriculum, clinical learning experiences, physical and fiscal resources, 
and an evaluation plan. These standards are designed to produce safe, competent 
nursing graduates and establish benchmarks for evaluation and improvement. 

Comparatively, nursing program accreditation is completed by private entities including 
the Commission on Collegiate Nursing Education (CCNE), Accreditation Commission 
for Education in Nursing (ACEN), or National League for Nursing’s Commission for 
Nursing Education Accreditation (NLN-CNEA). These accrediting entities set standards 
for nursing education, how the program is executed, and review whether it meets the 
qualitative standards of the profession. Accreditation is optional, and standards differ 
between each accrediting agency and are specific to degree or program type. 
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Public Hearing Comments, dated January 20, 2022 

J. Concordia University Irvine - Cheryl Padgham 

Comment J-1 

Summary of Comment: 

Commenter states there is a robust process already in place for an established program 
to add an alternate/secondary location which costs $2,500 and the timeline for approval 
is 6-9 months. 

Commenter states if the regulation is amended to require the new program process 
(completion of Form EDP-I-01 Rev 3/10), an established program (that can successfully 
pass the NCLEX boards) must go through the same process of a new unvetted 
program. The new program process timeline will lengthen to 2-3 years (feasibility study 
+ self-study + site visit) and the cost will change to 40,000 dollars impacting the 
production of competent RNs to fill the needs in our communities in California. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its responses to Comments G-1. 

**************************************************************************************************** 

K. Dominican University of California - Andrea Renwanz Boyle 

Comment K-1 

Summary of Comment: 

Regarding section 1432, commenter states currently approved programs have an 
existing process in place. Commenter asks if there is a rationale to having established 
programs in good standing go through the exact same process as new programs with 
no proven outcomes and history of Board compliance. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comments A-1, F-10, and G-1. 
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Comment K-2 

Summary of Comment: 

Commenter states the current BRN approval process includes submission and approval 
cycles with the NEC, ELC and Board and takes about nine months. Commenter states 
the proposed process will involve at least three submissions of material, two approval 
cycles and asks how long the entire process will take. Commenter indicates an 
assumption of a three-year time frame. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comments F-9 and G-1. 

Comment K-3 

Summary of Comment: 

Commenter states much of the content required for the feasibility study is already on 
record for approved programs and the remainder of the content is a part of the 
curriculum change process. Commenter asks why the duplication is necessary. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment F-10. 

L. California Association of Colleges of Nursing, Director at CSU Chico & 
speaking on behalf of the Quad Council - Karen Lightfoot 

Comment L-1 

Summary of Comment: 

Commenter states they submitted a letter of concern to the Board regarding the 
proposed amendments to section 1432. Commenter states they reinforce and support 
the comments made by Dr. Padgham and Dr. Boyle during the public hearing. 
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Response to Comment: 

The Board incorporates by reference its response to Comment A-1, F-9, F-10, and G-1. 

**************************************************************************************************** 

M. West Coast University - Scott Casanover 

Comment M-1 

Summary of Comment: 

Commenter states the proposed amendments to section 1423 are vague and do not 
offer a definition of “material fact.” Commenter states that without a clear definition of 
this term the Board is granted extensive latitude to deny or revoke an approved program 
or a school's approval to operate. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment D-1. 

Comment M-2 

Summary of Comment: 

Commenter states the proposed amendments to section 1432 require an approved 
program to seek a new approval potentially every year for enrollment increases of one 
or two students. Commenter does not agree that a single digit increase of a student 
reflects or impacts the educational integrity of an approved nursing program with an 
established track record. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment C-1. 
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Comment M-3 

Summary of Comment: 

Commenter states the administrative burden of a school going through a review process 
and the Board examining a new application does not seem administratively reasonable 
and seems extremely costly for both the schools and the Board. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 

Comment M-4 

Summary of Comment: 

Commenter states making amendments to 1432 in order to make sure schools have 
adequate faculty facilities and clinical placements is not reasonable because those 
statutes and regulations already exist. Commenter states BPC sections 2786 and 2788 
and Title 16, section 1427, already provide the Board with the statutory authority to 
review the adequacy of nursing programs and clinical facilities. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment C-1 and D-2c. 

Comment M-5 

Summary of Comment: 

Commenter states their concerns with the lack of objective standards in section 1432 for 
how the Board will review nursing programs’ applications. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment D-2d. 
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N. Concordia University Irvine - Peter Senkbeil 

Comment N-1 

Summary of Comment: 

Commenter asks whether a new site needs to be student ready before the NEC allows 
the proposal to move toward full Board approval. Commenter states that if that’s the 
case, then the school may be risking more than $1 million with no guarantee of board 
approval. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment F-5. 

Comment N-2 

Summary of Comment: 

Commenter states the BRN Education and Licensing Committee often suggests 
substantially lower enrollment numbers than requested by a college or university, even 
when the program provides evidence to support the enrollment request. Commenter 
states this unknown variable would make it impossible to determine whether expansion 
to an additional site could be financially viable in the long term or the short term. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment F-6. 

Comment N-3 

Summary of Comment: 

Commenter states the cost of filing a major curriculum change versus a new program 
approval is substantial. Commenter states that the increase to $40,000 is considerable, 
this will be an obstacle for some colleges and universities to expand given that there's 
no guarantee of approval. 
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Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comment A-1. 

O. Dominican University of California - Ruth Ramsey 

Comment O-1 

Summary of Comment: 

Commenter shared the same concerns (regarding the new regulations) as the previous 
speakers and wanted to go on public record as saying so. 

Response to Comment: 

The Board has reviewed and considered the comment and declines to make any 
amendments to the proposed text based thereon. 

The Board incorporates by reference its response to Comments A-1, C-1, D-1, D-2c, D-
2d, F-5, F-6, F-9, F-10, G-1. 
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CCR 1423 & 1432 - Requests for Hearing 

Concordia University of Irvine - December 1, 2021 

Dominican· University of California - December 16, 
2021 
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A-1 

A-2 

Department of Nursing 
Concordia Universit Irvine 

December 1st, 2021 

Dear Ms. Tapps, 

CONCORDIA 
U 11\IERSI Y IRVINE 

Concordia University Irvine is. writing to request that the California Board of Registered Nursing schedule a 
public hearing related to proposed policy change CCR, Title 16, Division 14, sections 1423 and 1432 related to 
the process for adding additional locations to currently approved programs.While we understand that new 
entities must be thoroughly examined before launching new nursing education programs, it is difficult to 
imagine that long-standing programs with consistently good outcomes would be subject to the same lengthy 
process. Further, we continue to receive feedback from our healthcare partners that they want more BSN 
graduates. Currently we tum away qualified nursing students due to a lack of capacity. The BRN proposed 
changes will make it very time-consuming and expensive to grow our outstanding BSN program to 
accommodate more students. We request the opportunity for all parties of interest to be heard before deciding on 
this important change. 

Respectfully, 

Dr. Cheryl Smythe-Padgham, Director of Nursing 

Dr. Terry Olson, Dean, School of Health and Human Sciences 

Developing Wise, Honorable, and Cultivated Citizens 
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B-1 

December 1, 2021 

DO M INICAN 
UNIVERS ITY 

o/ A I ORN I 

Evon Lenerd Tapps, Assistant Executive Officer 

Dear Ms. Tapps, 

Please accept this letter .a.s a formal request that the California Board of Registered Nurses 
schedule a public hearing related to proposed policy change CCR, Title 16, Division 14, section 
1427, related to the process for adding additional locat1011s to currently approved programs. 

While we at Dominican understand that new entities must be thoroughly exam'ined before 
launch Ing new nurs ing education programs, we are finding it difficult to imagine that long• 
standing programs with consistently good outcomes would be subject to the same lengthy 
process. Further, we continue to receive feedback from our many healthcare partners that they 
are in search of and desire to hire more BSN graduates. It is indeed the case that despite that 
demand, Dominican and its nursing program currently turn away qualified nursing students due 
to a lack of capacity. The BRN proposed changes will make it even more time-consuming and 
expensfve to grow our outs anding BSN program to accommodate those additiona l students. 

We respectfully reque~t the opportunity for all parties of Interest to be heard publicly before a 
decision on this important change is made. 

Thank you for your consideration. 

Mojgan Behmand, PhD 
Vice President for Academic Affa irs and Dean of the Faculty 
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From: Pejuhesh, 
December 16, 2021 5:30 PM 

To: Behmand, Mojgan 

Subject: RE: FW: Request for Public Hearing 

Thanks very much for that clarification, a hearing will be scheduled per your request. 

From: Behmand, Mojgan 
Sent: Thursday, December 16, 2021 5:23 PM 

To: Pejuhesh, 
.Cc: Hoganson, 

Melby, Loretta 
Subject: Re : FW: Request for Public Hearing 

[EXTERNAL] 

Lenerd,_ 

CAUTION: THIS EMAIL ORIGINATED OUTSIDE THE DEPARTMENT OF CONSUMER AFFAIRS! 
DO NOT: click links or open attachments unless you know the content is safe. 
NEVER: provide credentials on websites via a clicked link in an Email. 

Dear Mr. Pejuhesh, 

Thank you very much for your kind email regarding our request for a public hearing related to 
changes to the approval of pre-licensure nursing programs. 

We appreciate your noticing the discrepancy in the sections noted in our request. We did indeed 
incorrectly cite the wrong section numbers in the California Code of Regulations. Our request 
for a public hearing relates to the Notice of Proposed Regulatory Action Concerning Approval 
Requirements, § 1423 Changes to an Approved Program, § 1432 of the California Code of 
Regulations. 

I appreciate your notification regarding our error as well as your willingness to oblige our 
request. 

Warmly, 

Mojgan Behmand 

On Wed, Dec 15, 2021 at 5:32 PM Pejuhesh, Reza 

42 



CCR 1423 & 1432 - Public .Comments 

California Hospital Association - December 20, 
2021 

West Coast University - January 18, 2022 

CAPPS - January 18, 2022 

Dominican University - January 18, 2022 

Concordia .University of Irvine - January 20, 2022 

Unitek COLLEGE - January 20, 2022 
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C-1 

California 
Hospital 
Association 

December 20, 2021 

Evon Lenerd Tapps 
Board of Registered Nursing 

Via Email: 

Re: Comments on Proposed Revisions to Title 16, Division 1~ Article 3 Sections 1423 and 143Z Title 
14 Title 14 Division 1~ Article 5 Sections 1450 and 1454 Title 14 Division 1~ Article~ Section 148~ 
Title 14 Division 1~ Article~ Section 1427 

Dear Ms. Tapps: 

Thank you for the opportunity to comment on the California Board of Registered Nursing (BRN) 
proposed amendments. The Cal ifornia Hospital Association (CHA), representing more than 400 hospitals 
and health systems, is pleased to provide feedback on these important proposed regulatory changes. 

Our detailed recommendations and rationale are provided on the attached CHA Title 16. BRN Proposed 
Language Grid. The grid outlines the BRN's proposed language on the left hand or first column of the grid 
and CH A's revisions and rationale for the amendment change is located on the right hand or second 
column of the grid. 

In summary, 

► We suggest that only substantive changes to student enrollment be required versus any 
increase in the total annual enrollment numbers to prevent BRN administrative burden for minor 
changes that hamper the BRN's ability to be nimble and act quickly to ramp up California's nursing 
pipeline. 

► Related to the definition of experimental medical procedure or treatment, CHA suggests using 
the FDA~ definition that includes drugs and devices. In addition, CH A's proposed language 

allows nurses to obtain continued education on the topic of clinical research studies that may not 
have yet resulted in a published peer review study and allows nurses to obtain continuing 
education on research that may not be subject of an on-going clinical trial but rather a future 
or past clinical trial. 
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► We recommend the addition of telehealth in the definit ion of "direct patient care as defined in 
Section 2290.5 of t he Business and Professions Code due to its extreme importance in present 

and future delivery of health care services. 

► We recommend the deletion of the definition of the term generally accepted in that the term 
experimental medical procedures or treatment is sufficiently clear and may preclude RNs 

obtaining continuing education credits ln cutting-edge studies that may reveal that a particular 
treatment or procedure is not beneficial after all. 

► We advise removing trivial reporting requirements and inserting the word #substantive" as 
done in Section 1430(b). 

, And finally, we suggest, replacement of "the number of students approved in the program", and 
"changes in placement capacity" with "cancellation or substantive a/teratlon of clinical 
affiliation agreement"'. 

Thank you for your review and consideration of CHNs revisions. Please do not hesitate to contact me 
with any questions you have about our comments. We stand ready to work alongside you at the BRN to 
enhance the regulations that guide RN practices that improve the safety and quality of care they provide 
in California hospitals. 

Sincerely, 

~MLJ~ 
Sheree Lowe 
Vice President Policy 
California Hospital Association 

Attachment CHA Tltle 16. BRN Proposed Language Grid 
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n California 
Hospital
Association 

Legend: Added text is indicated with an underline. 
Omitted text is indicated by (* • • *) 
Deleted text is indicated by strikeout. 

Proposed Language Recommendation/Comments: 
Amead Se,tiaas H23 aod H32 af Iille 16 af the California Cade 
nf 11"'0-111::ations tn rp::1.4 ::1c:. ~ " ~-
Section 1423. Approval Requirements. 

(a) In order for a program to be approved by t he board or to retain 
its approval, it shall comply with all requirements set forth in this 
article and in sections 2786 through 2788 of the code. 

(b) A mateFial A'lisrepFeseAtal:ieA ef faet by a progFaffi applieaAt OF 
aA ap13Fo•reEI AtlfSiAg 13regFaA'I iA aFPt iRfoFFAatioR feEl1::1iFeEI t o be 
s1::1bffiiUeEI to the boarEI is grn1::1 AEls for deRial of appro..•al or 

re't'eeatioA of the program's appro._ial. IS: □QWi□g1¥ concealiag a 
material fact cei;i11iced to be submitted tQ tbe baaed odrnowiagl~ 
m iscei;2cese□ti□g a material fact submitted to :tbe board is ca1Jse for 
de□ ial of a□ appl icatia□ or cevoca tio □ Qf a□ apprnved aursi □ g 
prngcam's apprnval 

Note: Authority cited: Sect ion 271S, Business and Professions 
Code. Reference: Sections 2786 and 2788, Business and 

Professions Code. 
' 

Section 1432. Changes to an Approved Program 
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(a) Each nursing program holding a certificate of approval shall: 
(1) File its legal name and current mailing address with the 
board at its principal office and shall notify the board at said 
office of any change of name or mailing address within thirty 
(30) days prior to such change. It shall give both the old and the 
new name or address. 

(2) Notify the board within ten (10) days of any: 

(A) Change in fisca l condition that will or may potentially 
adversely affect applicants or students enrolled in the nursing 
program. 

(B) Substantive change in the organizational structure, 
administrative responsibility, or accountability in the nursing 
program, the institution of higher education in which the 
nursing program is located or with which it is affiliated that 
will affect the nursing program. 

(b) An approved nursing program shall not make a substantive 
change without prior board autAorizationapprovaL These 
changes include: 

(1) Change in location. 

(2) Change in ownership. 

(3) Addition of a new campus or location. The approved nursing 
program applying for a new campus or location and board shall 
follow tbe process set forth io section 1421Ca) 

(4) Significant change in the agreement between an approved 
nursing program that is not an institution of higher education 
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and the institution of higher education with which it is 
affiliated. 

CS) Any increase in total annual enrollment or any chan2:e in 
the freguency tiwin2: or number of new student admjssjons for 
each board approved nursin2: pro2:ram or de2:ree option 

Note: Authority cited: Sections 2715, 2786 and 2788, Business and 
Professions Code.Reference: Sections 2715, 2786 and 2788, 
Business and Professions Code. 

CHA requests that BRN revise this amendment to read as 
follows: 
(5) AflV A.s.ubsraoriv.e increase in total annual enrollment, or aftY 
change in the frequency, timing, or number of new student admissions 
for each board approved nursing program or degree option. 

Rationale: The beginning of this section says: (b) An approved nursing 
program shall not make a substantive change without prior board 
att#tef-iatiooa.pprmral- Then subdivision (b) goes on to require 
approval of "any increase" or "any change." This is internally 
inconsisitent and therefore confusing. We suggest that BRN require 
approval only of substantive changes, not every trivial change (such as 
admitting one or two extra students in a year due to a higher non
acceptance rate). Requiring approval of every little change creates an 
administrative headache for nursing schools and will bog down the 
BRN at a time where it needs to act more quickly, not slower, so we 
can ramp up the nursing pipeline in California. 

Continuing Education - Experimental Procedures and lnplicit 
Bias (AB 241) 
Amend sections 1450 and 1456 of Article 5 of Division 14 of 
Title 16 of the California Code of Regulations to read as 
follows: 
Section 1450. Definitions 

-(at For purposes of this Article: 
(4-g_) "Continuing Education" means the variety of forms of 

learning experiences, including, but not limited to, 
lectures, conferences, academic studies, in service 
education, institutes, seminars, workshops, extension 
studies, and independenUhome study programs 
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undertaken by registered nurses for relicensure. These 
learning experie·nces are meant to enhance the 
knowledge of the registered nurse in the practice of 
nursing in direct and indirect patient care. 

(i:!2_) "Coursen means a systematic learning experience, at 
least one hour in length, which deals with and is 
designed for the acquisition of knowledge, skills, and 
information in direct and indirect patient care. 

(~£) ucontent Relevant to the Practice of Nursing" means 
content related to the development and maiAtenance of 
current competency in the delivery of nursing care as 
specified in Section 1456. 

(d) uExperimental medical procedure or treatment" means 
the management and care of a patient involving any of 
the following: (1) for drugs, the treatment will be 
considered experimental if the United States Food and 
Drug Administration approved the drug for use, but the 
drug is used for a purpose other than that for which it 
was approved; or, (2) any treatment or procedure for 
which peer-reviewed scientific journals or studies show 
that the procedure or treatment is the subject of on-going 
clinical trials. 

{4-fil "lndependenUHome Study Courses" means 
c-0ntinuing education courses offered for individual 
study by an approved provider. 

(af) "Hour" means at least fifty (50) minutes of participation 
in an organjzed learning experience; 

CHA requests that BRN revise this amendment to read as 
follows: 

(d) "Experimental medical procedure or treatment" means the 
management and care of a patient involving any of the following: !..1.l. 
a clinical trial or human subject research 
approved by an Institutional Review Board 
as those terms are defined i □ Title 45 Code 
of federal Regu latio ns Section 46 102 : t-±) 
(2) for drugs or devices the treatment will be considered experimental 
if the United States Food and Drug Administration approved the drug 
or device for use, but the drug or device is used for a purpose other 
than that for which it was approved; or,~ ill any treatment or 
procedure for which peer-reviewed scientific journals or studies show 
that the procedure or treatment is the subject of on-going clinical 
trials. 

Rationale: Nurses are often involved in cutting-edge clinical research 
studies. They need education on the scientific underpinnings of these 
studies as well as how to care for patients enrolled in these studies. 
The language recommended above allows nurses to obtain continuing 
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education on the topic of clinical research studies that may not have
(eg) "Approved Providers" means those individuals, 

yet resulted in a published, peer-review study. It also allows nurses to 
partnerships, corporations, associations, organizations, obtain continuing education on research that may not be the subject
organized health care systems, educational institutions, of an on-going cl inical trial, but rather a future or past clinical trial. In 

or governmental agencies offering continuing education as addition, CHA recommends using the words "drugs or devices" rather 
approved by the Board. than simply ''drugs," recognizing that the FDA regulates devices in the 

same way it regulates drugs.
(h) "Implicit bias" means the attitudes or internalized 

stereotypes that affect our perceptions, actions, and 
decisions in an unconscious manner. Implicit bias 
often contributes to unequal treatment of people CHA requests that BRN revise this amendment to read as 
based on race, ethnicity, gender identity, sexual follows: 
orientation, age, disability, and other characteristics. 

(i) "Direct patient care" means the provision of health care(i) "Direct patient care" means the provision of health care 
services directly to individuals being treated for or services directly to individuals being treated for or 

suspected of having physical or mental illnesses. Directsuspected of having physical or mental illnesses. Direct 
patient care includes preventative care. patient care includes preventative care and telehealth as 

defined in Section 2290.5 of the Business and Professions 
Note: Authority cited: Sections 2715, aM 2736.5, and Code. 
2811.5, Business and Professions Code. 
Reference: Section§ 2811.1 and 2811.5, Business and Rationale: This definition proposed by BRN is unclear as to whether 
Professions Code. telehealth is considered "direct patient care." Given the increasing 

importance of telehealth services, e specially to provide care to§ 1456. Continuing Education Courses. 
otherwise underserved individuals and those living in rural areas, CHA ifil The content of all courses of continuing education must 
recommends clarifying that telehealth is considered direct patient care.

be relevant to the practice of nursing and must: 

(al) b_!;!e related to the scientific knowledge and/or 
technical skills required for the practice of nursing, 
or 

(a~ b§.e related to direct and/or indirect patient/client 
care. 
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(s~) Learning experiences are expected to eEnhance 
the knowledge of the Registered Nurse at a level 
above that required for licensure. Courses related to 
the scientific knowledge for the practice of nursing 
include basic and advanced courses in the physical, 
social, and behavioral sciences, as well as 
advanced nursing in general or specialty areas. 
Content which includes the application of scientific 
knowledge to patient care in addition to advanced 
nursing courses may include courses in related 
areas, i.e., human sexuality; death, dying, and grief; 
foreign languages {conversational); therapeutic 
interpersonal relationship skills; pharmacology; 
generally accepted experimental medical 
procedures or treatments; and those related to 
specialty areas of nursing practice. Courses in 
nursing administration, management, education, 
research, or other functional areas of nursing 
relating to indirect patient/client care would be 
acceptable. 
Courses which deal with self-improvement, 
changes in attitude, financial gain , and those 
courses designed for lay people are not acceptable 
for meeting requirements for license renewal. 

(4) Beginning January 1, 2022, contain curriculum that 
includes the understanding of implicit bias pursuant 
to Section 2736.5 of the code, unless the course is 
dedicated solely to research or other issues that 
does not include a direct patient care component. 

.(Ql For the purposes of this section, ·generally aecepted 
experimental medical procedures or treatments" 
means the efficacy of the procedure(s) or treatment(s) 

CHA recommends that BRN delete the words "generally accepted." 

Rationale. The proposed new term "experimental medical procedure 
or treatment" in§ 1450(d) is sufficiently clear to exclude bogus 
"studies." Including the requirement that the treatment be "generally 
accepted" would preclude research nurses from obtaining continuing 
education credit in academic medical centers for education and 
training related to their role in providing care to patients enrolled in 
these cutting-edge studies. Nurses are an integral part of thes studies, 
many of which are not yet "generally accepted." In fact, some of these 
studies may reveal that a particular treatment or procedure is not 
beneficia after all. 

CHA recommends that BRN delete the definition of the term 
"generally accepted experimental medical procedures or treatments" 
for the rationale stated above. 
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is supported by at least two peer-reviewed, publicly 
available scientific journals or studies, is published in 
medical and/or scientific llterature, and is generally 
accepted as effective by the medical community. 

Note: Authority cited: Section§ 2715, 2736.5, and 281 1.5, 
Business and Professions Code. 
Reference: Sections 2736.5 and 2811 .5, Business and 
Professions Code. 

Article 8 - Standards for Nurse Practitioners 
CCR 1484 Proposed Text 
Amend section 1484 of Title 16 of the California Code of 
Regulations to read as follows: 
Section 1484 Nurse Practitioner Education: 

(h) Nurse Practitioner Education Program Curriculum. 
The nurse practitioner education program curriculum shall 
include all t heoretical and clinical instruction that meet the 
standards set forth in this section and be consistent wit h 
national standards for graduate and nurse practitioner 
education, including nationally recognized core role and 
category competencies and be approved by the board. 

(1) The program shall evaluat e previous education and 
experience in health care for the purpose of granting credit for 
meet ing program requirements. 

(2) The curriculum shall provide broad educational preparat ion 
and include a graduate core, advance practice registered nursing 
core, the nurse practitioner core role competencies, and the 
com_Eetencies specific to the category. 
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(3) The program shall prepare the graduate to be eligible to sit 
for a specific national nurse practitioner category certification 
examination consistent with educational preparation. 

(4) The curriculum plan shall have appropriate course 
sequencing and progression, which includes, but is not limited to 
the following: 

(A) The advanced practice registered nursing core courses in 
advanced health assessment, advanced pharmacology, and 
advanced pathophysiology shall be completed prior to or 
concurrent with commencing clinical course work. 

(B) Instruction and skills practice for diagnostic and treatment 
procedures shall occur prior to application in the clinical setting. 

(C) Concurrent theory and clinical practice courses in the 
category shall emphasize the management of health-illness 
needs in primary and/or acute care. 

(D) The supervised direct patient care precepted clinical 
experiences shall be under the supervision of a certified nurse 
practitioner. 

(5) The program shall meet and may exceed the minimum of 
500 clinical hours of supervised direct patient care experiences, 
as specified in current nurse practitioner standards descrjbed jn 

this section Additional clinical hours required for preparation in 
more than one category shall be identified and documented in 
the curriculum plan for each category. 
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(6) The nurse practitioner education curriculum shall include 
content related to California Nursing Practice Act, Business & 
Professions Code, Division 2, Chapter 6, Article 8, "Nurse 
Practitioners", and California Code of Regulations Title 16, 
Division 14, Article 7, "Standardized Procedure Guidelines" and 
Article 8, "Standards for Nurse Practitioners," including, but not 

limited to: 

(A) Section 2835.7 of Business & Professions Code, "Additional 
authorized acts; implementation of standardized procedures''; 

(B) Section 2836.1 of Business & Professions Code, " Fumishing 
or ordering of drugs or devices.'' 

(7) The program may be full-time or part-time, and shall be 
consistent with standards as established by The National 
Organization of Nurse Practitioner Faculties (NONPF) in "Nurse 
Practitioner Core Competencies Content" (2017) or the 
American Association of Colleges of Nursing (AACN) in 
"Criteria for Evaluation of Nurse Practitioner Programs" (2016), 
which is hereby incorporated by reference. The program must 
also include theory and supervised clinical practice. 

(8) The course of instruction program units and contact hours 
shall be calculated using the following formulas; 

(A) One (1) hour of instruction in theory each week throughout 
a semester or quarter equals one (1) unit. 
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(B) Three (3) hours of clinical practice each week throughout a 
semester or quarter equals one (1) unit. Academic year means 
two semesters, where each semester is 15-18 weeks; or three 
quarters, where each quarter is 10-12 weeks. 

(9) Supervised clinical practice shall consist of at least 12 
semester units or 18 quarter units. 

(10) The duration of clinical experience shall be sufficient for the 
student to demonstrate cl inical competencies in the nurse 
practitioner category. 

(11) The nurse practitioner education program shall arrange for 
clinical instruction and supervision of the student. 
Authority cited: Sections 2715, 2835.7 and 2836, Business and 
Professions Code. Reference: Sections 2835, 2835.5, 2835.7, 
2836, 2836.1, 2836.2, 2836.3 and 2837, Business and Professions 
Code. 
Title 16, Division 14, Article 3, section 1427 
Notice of Proposed Regulatory Action Concerning 
Prelicensure Nursing Programs, Section 1427 

Title 16. Professional and Vocational Regulations. Division 14. 
Board of Registered Nursing. Article 3. Prelicensure Nursing 
Pro~ams 

' Amend Section 1427. Clinical Facilities 

(a) A nursing program shall not utilize any agency or facility 
for clinical experience without prior approval by the board. 
Each program must submit evidence that it has complied 

with the requirements of subdivisions (b), (c), and (d) of this 
section and the policies outlined by the board. 
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(b) A program that utilizes an agency or facility for clinical 
experience shall maintain written objectives for student 
learning in such facilities, and shall assign students only to 
facilities that can provide the experience necessary to meet 
those objectives. 

(c) Each such program shall maintain written agreements 
with such facilities and such agreements shall include the 
following: 
(1) Assurance of the availability and appropriateness of the 
learning environment in relation to the program's written 
objectives; 
(2) Provision for orientation of faculty and students; 
(3) A specification of the responsibilities and authority of the 
facility's staff as related to the program and to the 
educational experience of the students; 
(4) Assurance that staff is adequate in number and quality to 
ensure safe and continuous health care services to patients; 
(5) Provisions for continuing communication between the 
facility and the program; and 
(6) A description of the responsibilities of faculty assigned to 
the facility utilized by the program. 

(d) In selecting a new clinical agency or facility for student 
placement, the program shall take into consideration the 
impact that an additional group of students would have on 
students of other nursing programs already assigned to the 
agency or facility. 
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(e) A nursing program shall report to a designee of the Board 
in writing any changes the program makes to their use of 
clinical facilities within ninety (20) calendar days of making a 
change. By no later than December 31 of each year, a nursing 
program shall confirm in response to an inquiry from the 
Board whether the program has made any such changes in 
addition to those, if any, already reported by the program to 
the Board within the calendar year If necessary the program 
shall report any additional changes to the Board tbat have not 
been reported for that calendar year As used io this 
subdivision. "changes" includes changes to the number of 
students from the program who have been approved for 
placement at the clinical facility., changes io the annual .clinical 
placement capacity at the clinical facility, and cance(latmn or 
alteration of clinical affiliation agreements 

Note: Authority cited: Sections 2715 and 2786, Business and 
Professions Code. Reference: Sections 2786 and2788, 
Business and Professions Code. 

CHA recommends that BRN revise this language to read as follows. 

As used in this subdivision, "changes" includes means 
cancellation or substantive alteration of clinical affiliation 
agreements. 

Rationale: It doesn't make sense for a nursing program to report, and 
BRN to review and document, small fluctuations in the number of 
students approved for placement at a particular facility. Also, 
temporary changes in the number of students approved for placement 
may be required by the clinical agency such as instances of seismic 
ret rofitting, structural damage to a particular section of the clinical 
agency, or fluctuations of patient census requiring the closure of a unit. 
Instead, CHA recommends inserting the word "substantive" as is done 
in Section 1432(b). Similarly, it doesn't make sense for a nursing 
program to report, and BRN to review and document, trivial 
amendments to clinical affiliation agreements - these documents are 
often lengthy and include a lot of language that, if amended, BRN 
would have no interest in whatsoever. Creating new administrivia for 
nursing schools and BRN simply diverts staff time from important 
work that they need to do to education and license nurses. Finally, 
hospitals and other facilities determine the number of students they 
are willing to accept during a particular time period. This may or may 
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not be the same number as the facility's theoretical "capacity." In 
addition, hospitals and other facilities don't share "capacity" 
information with nursing programs. Therefore nursing programs do 
not have the ability to report this information to BRN. 
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Siddiqui, Ras@DCA 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

• 
UNt V5'fl_S ITY 

Scott Casanover 
Tuesday, January 18, 2022 4:09 PM 

· Lenerd, Evo~ 

Siddiqui, Ra~ 
Proposed Regulatory Action Concerning•§ 1423 and§ 1432 

CAUTION: THIS EMAIL ORIGINATED OUTSIDE THE DEPARTMENT OF CONSUMER AFFAIRS! 
DO NOT: click links or open attachments unless you know the content is safe. 

· NEVER: provide credentials on websites via a clicked link in an Email. 

Please find written comments regarding proposed regulatory action concerning sections 1423 and 1432 of the Nursing 
Practice Act in advance of the Board Meeting to be held on January 20, 2022. 

D. Scott Casanover 
General Counsel/Sr. Vice President of Government Affairs 

· amerlcan, 
,career. 
college 

EST.1978 

~ WEST·COAST 
UNIVERSITY - ·-

EST.1909 

This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual or entity to 
whom they are addressed. Please notify the sender immediately by e-mail if you have received this e-mail by mistake 

and delete this e-mail from your system. 

1 

59 



SENT VIA 
ELECTRONIC MAIL TO: 

Evon Lenerd Tapps 

Jlh('4..~y, 

~ary 18, 2022 

California Board of Re · stered Nursing 

Ras Siddiqui 
California Board of Registered Nursing 

RE: Proposed Re1ulatory Action Concerning§ 1423 and§ 1432 

To the California Board of Registered Nursing (BRN): 

Please allow the following to serve as written comments relevant to the proposed regulatory 
actions referenced above. 

BRN seeks the following amendments to § 1423: 

§11413. Approval Requirements.' 

(a)1 In order for a program to be approvad by the board or to retain its approval, it shall comply' 
with all requirements set forth in this article and in sections 2786 through 2788 of the code.' 

(b)'A material mitrepmsematiea effest by a PJOgfiRl apptieat er .a appRJ¥e&RRft1Pftl~ 
m any infewtien-Fe(j\Bftlfl te be S\l811H~- ts the hear4 is gHnmes MP fleeial ef app,&¥al ml 
M¥ee&et1 ef:tee p,epam1s appreYeJ. Knowingl~ concealing a material fact rstuired to be' 
submitted to the board or knowinel)! misreoresenting a material fact submitted to the board is' 
cause for denial of an aJ;!plication o.r revocation of an approved nursin.u grogram's approval.' 

While West Coast University supports provisions that deter approved programs from 
knowingly misrepresenting or concealing pertinent information frorp. the board the proposed 
l.famlm~that it does not offer a definition of "material fact. ' Without a clear definition of th\s 
term, the board is granted extensive latitude to deny or revoke an approval program' s approval to 
operate. 

llPage 
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D-l If this s cti n is amended it sl ould provide approved programs a clear r understa din of what 
constitutes a "material fact and well-defined exampl of th sam . 

Additionally BRN seeks to amend § 1432 to require increases of enrollment or change in 
enrollment pattern to compel BRN approval. 

BRN's proposed amendments t 1432 read a follows: 

§ 1432. Changes to an Approved Program. 

b) An approved nursing program shall not mak. a substantive change without prior board 
aHthori:cationapproval. These changes include: 

(1 Change ia location. 
(2) Change in ownership. 
(3) Addition of a new campus or location. The approved nursing program applying for a new 
campus or location and board shall follow the process set forth in section 1421 {a}. 
(4) Significant change in the agreement between an approved nursing program that is not an 
institution of higher edµcation and the institution of higher education with which it is affiliated .. 
{5) Any increase in total annual enrollment. or any change in the frequency. timing, or number of 
new student admi sions for each board approved nurslnl! pr gram or degree option. 

Why BRN seeks to restrict nursing enrollments during a global pandemic, with the State facing 
its great st nur ing shortage in it history, is inexplicable.1 Even if BRN believes amending 
§ 1432 is necessary to demonstrate that a school has the re ources to maintain a sustainable 
program proposed amendments to § 1432 do not achieve that goal. 

D-2a First, th r vised language do n t recognize the di tinction b tween pre-nursing core 
enrollments and tudent enrolled in a core nursing program. Historically, BRN ha focused on 
enrollment number of student enro11ed in core nursing programs. Because it often takes two 
years for a nursing student nrolled in a Bachelor of Science program to matriculate to nursing 
core, it i impossible to precisely predict the enrollment number of a cohort two years later. Due 
to students tran ferring dropping or failing out of a program, an approved enrollment number 
will only decrease by the time a cohort reaches a core nursing program two years later. 

M re importantly the l~guage requires appro al fi r' any in rease' in the number of students 
attending a. nursing program. With all due respe t, 1he proposed language does n t acme e its 

1 In 2010, 2014, and 2016 Sunset Review Reports, the legislature concluded that BRN should make specific efforts 
to address the nursing shortage and facilitate the approval of more programs to ll'lcrease access to nutsing 
education. in 2014, the legislature specifically directed 8RN to "continue Its effo :sin increasln the number of 
RN graduates by not only ir:nprolling on its approval process for nursing programs. buc also working with schools, 
colleges and universities to promote, create or el(pand nursing programs .... And find ways to increase access to 
nursing programs especlal ly for socioeconomica lly disadvantaged students." 2014 Sunset Review Report 
(emphasis added). The fact that over 20,000 prospective nursing students are denied access to approved nutslng 
programs on an annual basis due to lack of capacity In approved programs only serves to demonstrate that BRN 
has refused to increase access to nursing programs as directed. Ttie proposed amendments to§ 1432 w lll 

exacerbate that issue. 
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stated goal and further bscmres an already delicate i ·ue. Why ould an approved program 
need to eek approval (potentially every year) if its enrollment increase by tw or three 
tudenrs? urely single digi in reas would n t reflect the edu ti ual integrity problems U1a1 

BRN seek to cure in this prop sed rcgulatim1. Further, the administrativ • burden the BRN is 
assuming in requiring a substantive change application and review for every instance that a 
school wants to in rease enrollments by a single student seems wireasonable and unnecessary. 

BRN claims that the proposed language ensures that appr ved nu.t:sing programs bave adequate 
fa ultyj facilities clinical placements, taff, physical space and equipment to operate a 
sustainable program for the number of students it enrolls. H we er, BRN already has that 
statutory authority to en ure the same. To be sure § 27 88 all.o\ for inspection of any appro ed 
nursing program. If BRN determines that a scho l i. not meeting any standard require by HRN, 
BRN can i.ssu in wri Ung the defect or defects of the cho I and if not cured approval can be 
revoked. § 2786 offers similar inspec ion and revi opportunities no less than every five year., 
wherein BRN can examin and a e . the integri of as hoor nursing program. Likewise, § 
1425 offers BRN autholity to approve each and every faculty member that a nursing program 
hires. And perhaps most importantly, ' 1427 requires nursing programs to obtain approval from 
BRN before utilizing a clinical facility, to ensure that a school s use of a clinical site is not 
causing clinical displacement. lndeed, § 1427 offers the v:ery authority that BRN eeks to create 
in amending§ 1432 - that is to ensure one school is not displacin° another school's clinical 
rotations. 2 

Most concerning about !he proposed re 1s1 ns to 1432 is the lack f objecti e tandat<d that 
ill define h w BRN will look at a chool 's ppli ation. n1cthered o an impartial standard 

the proposed § 1432 amendment allow BRN to unrea onably limit a sch l aspirations to 
expand a successful nursing program. with ut legitimate basis or rationale t r denying the same. 
BRN slack of objective crit ria or standards in tnaking decisions re)ated to change in enrollment 
n mbers or pattern is not limited to tbc above exemplars. An audit of changing enrollment 
numbers or patterns (as emonstrated in Annual Reports submitted by schools) when contrasted 
against BRN decisions reflected in Board Minutes and related materials, show BRN control of 
the State's nursing enrollment numbers through subjective caprice. The lack of ex.pres criteria 
used to infonn BRN1s decision making process under the proposed amendments i concerning 
given this history. Without an objecti,ve framework or formula to evaluate applications for 
changes in program enrollments or patterns BR i afforded the ability to ubjectively pick the 
grounds for allowing nursing program gr wth with those stated reasons changing from meeting 
to meeting. TI1is is more problematic than a procedural or administrative issue. The lack of 
pr ces~ to evaluate applications allows BR to pie winners and losers regardless of the 

2 To support the notion that§ 1432 must be amended to protect from cllnlcal dlsplacement, BRN cites t he 2017-
2018 Annual Survey, which suggests 37 programs reported clinlcal displacement. Aside from using a five year old 
svrvey, which is not particularly re/evan today, the survey data Is anecdota l at best. In completing the Annual 
Report survey, schools were not tequlfed to report where or when the displacement occurred, or even document 
the school that allegedly dlsplaced them. A school's subjective belief alone is enough to constitute displacement 
under the survey. In other words, there is not documented evidence of cllnical displacement to Justify amending§ 

1432., 
3[ P ag e 
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academic effectiveness of the institution. It s one thing to restrict enrollment for a program 
lacking resources or low pe-rfonnance outcomes (such us I w graduation rates or NCLEX 
passage rates), but should BRN' s arbitraiy authority to control enrollments extend to successful 
programs? lt would seem bad public policy if BR can wield that much power t control the 
State nursing supply without any objective criteria or standard to inform their decisions. 

We encourage BRN ·o take a mor" comprehen ive appr ach to the i ue nd look Lo establish 
ways fi r pr grams to gr w ~ithin reason) if they meet various metrics . For instpnce, if a 
program has bigh graduation rates, high liceosure exam ra es highjob placement rates~ js it 
necessary for these schools to seek approval every year if there is ''any increase• in their 
enrollment? There should be a path for high achleving schools to grow and educate more 
ktudents and not bt: tethered to a long, delayed process of seeking approval. While the vast 
majority f state nursing boards do not control enrollment at approved nursing programs BRN 
might consider aligning proposed 1 anguage with state nursing board who require a change of 
enrollment in exces of a certain threshold o lrigger a substantive review. '3 Establishing a more 
thorough and thoughtful path for how schools adjust the number of ludent hould only help the 
BR ·•s rkload; providing m re ime and resources to fa us on oth r critical duties. 

It goes withoul saying that the topic of chool enrollments is one of continued debate in the 
legislature within the framework of the BRN Sunset review process and in legal proceedings. 
This language would be interpreted to mean that one single student change in enrolhnent would 
trigger a costly "subs antive review' or could endanger an institution of being shut dow.n. 

D, Seo asanover 
General Cow,sel 
West Coast University 

3 Cursory research demonstrates that only ten (10) state nursing board manage enrollment!. at the micro 
level and those states allow for reasonable increases without board review. For example, Arizona only 

requires approval for increases of more than 30 students ln one year. Colorado only requires approval 
for an •Increase that is more than 25% from t he original approved enrollment number. Texas Board of 

Nursing only requires schools that do not have national nursing accreditation to seek approval of 

enrollment increases, and in those instances approval is only reQulred if the increase Is more tllan 25%. 
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CAPPS 
Callfornia Association 

of Private Postsecondary 
Sch.cols . 

January 18, -022 

E on Lenerd Tapps 
California Board of Registered 

Ras idrnqu1 
Cal Lfornfa Board 

RE: Propo ed Regu latory Action CCR§ 1-423 and§ 1432 - 0 L Z2021-J102-04 

To the California Boal'd of R gistered ur ing (BRN): 

On behalf of the Cali£ rnia Assa iation f Pri ate Postsc ondary cnoo1s CAPPS), , e offer the 
following written comm nt r le ant to th proposed regulatory actions r ferenced abo . CAPP 
represents some of Califi rnia:s L p performing nur ing school , ho will be negati el impacted by 
these pr posed regulation .. 

B RN seek the folio ing amendn1ents t s 1423 : 

s 142 . Approval Rcquil"ements. 

a 1n order for a program to be approv db the board or to retain its approval, it shall comply, ith all 
r quirements set forth in thi article and in sections 786 Urrough 2788 of the code. 

b A material misrepresentation of fact by a prngi·am appHcant or an a-pproved nursing prograrn in any 
information required to be submitted to the board is groLtOds for denial of approval or revocation of tl1 
program's approval. KnowingJy concealing a material fact required to be submitted to the board or 
k.no" ingly misrepresentin a material fact submitted to th board is cause for denial of an app1ication or 
r ocation of an approved 1mrsing program s approval. 

Of ursc CAPP does not support a y school kno ingly mi representing or concealing pertinent 
information from any go emment en ity. Tbe propo d provis.i n in 142, (b howev r. lack ke. 
definitions mo. t n tabl ··material fact." Without definin · th i term the Board i grant d exten i 
latitude io deny an appli ation r r v ke n appr val to perat . Th.i pr vi ion sho tld · na.tTO\, eel and 
defined pro iding all r "gu lat I and a pr ve ls hool more c!ru-itv on what con ti ut s a material fa t. 
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ec nd, ha1 oplions, if any. xi t or . n ppr ved (or per ding) pr gram to ap al the B · d t:isi n 
to d ny or r•v ke? An appeal proce u1 be utlined. 

B 's proposed mendmentsto § 14.,2 rad as follm . : 
1432. Changes to an Approved Pi-ogram. 

b) An appro d nursing program hall not make a Ltb tantive change without prior board 
authorir.atioaapprovaL Thes change indud : 

1) Change in location. 
2) Chang in ownership. 

(3) Addition of a ne campu or location. The appro ed nursing program applying for a new campus or 
location and board shall follow the pro ess set forth in cction 1421 (a). 
(4 ignificant change in the agr ement bet en an approved nursing program that is not an institution 
of higher education and lhe in titution of higher educati n with which it is affiliated. 
(5) w increase in total annnal enrollmenL or any change in the fregu ncy. timlng. or number of new 
student admissions for each board approved nursing program or degree option .. 

California like so many other stat s dul'ing the globar pandemic, is facing an unprecedented strain on iLs 
healthcare system. including the nursing pro£ s jon. tory aft r s1ory high I ight th difficult health 
facilities are having maintaining proper staffing Jev ls. Thi is not j ust a problem during the pand mic. 
but one hat wil l persist for y ars o c m especially wi,lb an aging nur ing population and fatigue. 

( h propos ch nges in b)(3) , ill 1 ak it m re tim con umi g and e. µens iv fol' an appro d 
pr gram to e k a new campus or 1 ali n. \iVh, t b n fit is Lili providing to alifomia. and th e 

el,.ing to .ome a nur · · . ll will on ly limit th numb r of nur ing pr gram opLions. contJnuing Lh 
trend oftuming a a er 2 , 00 pro pe ti\ nu.r~ing stL1 enls very year. CAPP and i m I b rs do 
not s e the need ror this chan e an , ukl recornm nd it be d lcted. 

CAPPS also has seri us oncems with the hanges outlined in (b) . (As wrinen. this claus w 1.dd 
re uir aoy nur~ing program to eeh and get board appr val for "any change .. in enrollments. lL is 
perp\e)'dng to our members why th B a.rel \ ould need t grant appr val or any cbanoe. hich could 
con tilllte a difference f one tudenl. re er. th lan ua e is ile1t on th hange being an addition 

r subtracti on o in order to c mply a ch ol wou ld ha e L e k appr a] irtl,eir enrollment i l les 
stlldent than th pr ious y ar. )With all due r spect. this clause does n t make a\ hole lot of ns and 
hould b reevaluated and certainly re, ritt n. 

n the issue f enrnllm nt APP ugge t th Board look at m re ompreh n~ive approval that 
allow. a nursing program t alter lb ir enrollm nls if the. meet certa in requirements. For instance, 
·hou ldn ·ta high perfom1i 1g 1.:ho 1 tbat g neral high graduati orates, hi h pa sage rat . high job 
plac mcnts rates be enc uraged o grow. wilhin r ason . Rules could be put in place that allo Oe ·ibility 
~ r high performing schools as d fined) that ould help reduce Board taffing is ue while providing 
dditiona1 incenti es for programs. 

imtll . · e do qu stion \ h:. the · regulation are eing propo ed v eeks ah ad of th e). latui-e·s 
w1s t Review pro es . Clearly, th gis latur ba taken a ke n intere tin the peration of the Roard. 

65 



 

E-5 ould it not be better lo l t the unset Re iew proc s unfi ld efore ru lting through r gulatory 
changes? 

We welcome th opportunity to work ith the Board on the e _proposed regulations. Thank you for your 
consideration. 

Regards, 

/J~w#~ 
Robert W. Johnson 
Executive Director 
California Foundation of Private and Postsecondary Schools 
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DOMINICAN 
UNIVERSI Y 

of CAL FORN IA 

January 18, 2022 

Evon Lenerd Tapps 

California Board of Registered Nursing 

Dear Ms. Tapps, 

This letter is a follow-up to our written request on December 1, 2021, and amended on December 16, for 

a public hearing related to proposed policy change CCR, Title 16, Division 14, section 1432, related to the 

process for adding additional locations to currently approved programs. As the hearing has been 

scheduled for Thursday, January 20, 2022, 10 am, we are submitting the following written comments for 

review during and beyond the forthcoming public hearing: 

Fairness and Equity 

1. 

2. 

3. 

4. 

There is an existing process for programs that are currently approved. Is there a rationale for 

requiring existing approved programs in good standing to go through the same process as an 

entirely new program with no proven outcomes or history of BRN compliance? 

The State of California is experiencing a critical nursing shortage this proposed process will 
impede the ability of institutions of higher education to address the workforce needs of their 
communities of interest. 

This upcoming change was referred to at the last BRN meeting. Beyond BRN meetings, how are 

stakeholders notified about changes such as this that may impact their strategic plans and 

budget? 
Approved programs already submit periodic self-studies. It seems these extra steps and layers 
are duplicative. Is there a rationale for requiring that additional time and resources be expended 
by programs that are already in good standing? 

Financial Risks and Costs 

1. The proposed process indicates that a site visit is required; however, there is a lack of clarity 

about what this means in execution. Does the new site need to be student-ready before the NEC 

allows the proposal to move toward Board approval? If so, we estimate costs for a site with 
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classrooms, labs, simulation, equipment, and technology to be greater than $1 million. This 

poses substantial financial risk with no guarantee of approval. 
2. The ELC/BRN often suggests substantially lower enrollment numbers than requested, even when 

the program provides evidence to support the enrollment request. This unknown variable makes 

it impossible to determine whether an expansion can be financially viable. 
3. The proposed change causes significant financial burden to currently approved programs, since 

this may cause a disproportionate number of wealthy programs to expand, while programs in 

need of financial growth opportunities are limited. 
4. The cost of filing for changes to the program would be substantially more than the current costs, 

potentially creating a financial obstacle for some colleges and universities seeking to expand 

their nursing programs, given that there is no guarantee of approval. 

Time Constraints 

1. The current BRN approval process involves one submission and one approval cycle with the NEC, 

ELC and Board (about 6 months). The proposed process will involve three submissions and two 

approval cycles with the NEC, ELC and Board. How long will this process take? A review of 

previous Board actions indicates this is about 3 years. 

2. Much of the content required in the feasibility study is already on record for approved programs. 

The remainder of the content is already part of the current curriculum change process 

for a new site for an approved program. Why is this duplication necessary? 

We look forward to the opportunity to review the above points of clarification on the Zoom meeting 

scheduled for Thursday, January 20, 2022. 

Thank you again for your consideration . 

Sincerely, 

(). 
Dr. Ruth Ramsey 

Dean, School of Health and Natural Sciences 

Dr. Mojgan Behmand 

Vice President for Academic Affairs and Dean of Faculty 
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CONCORDIA 
UNIVElfSITY IRVINE 

January 20, 2022 

To whom it may concern, 

The amendments that are proposed related to regulation 1432 will require an established nursing 
program in good standing to utilize the new program process if the program wants to expand and 
add a new campus or location. The amendment change will have those nursing programs 
seeking a new location or campus required to "follow the process set forth in section 1421 (a)". 

There is a robust proc~ss already in place for an established program to add an 
alternate/secondary location. This process is included under a major curriculum change and 
delineates that the same standards and educational opportunities for students must be met in this 
secondary location. The process includes descriptions of the program, projections of enrollment, 
budget, detailed description of program operations and resources for the secondary site. The 
process also includes the demonstration of availability of clinical placements in that region for 
students while not displacing other RN students. The timeline for approval is 6-9 months at a 
cost of 2500. 

If the amendment is changed to require the new program process (EDP-1-01 Rev 3/10), an 
established program in good standing that has proven that they can graduate competent generalist 
nurses (that can successfully pass the NCLEX boards) must go through the same process of an 
new unvetted program: The new program process timeline will lengthen to 2-3 years 
(feasibility study+ self-study+site visit). The cost will change to 40,000 dollars. This will 
constrain the production of competent RNs to fill the needs in our communities in California. 

Sincerely, 

~? 
Cheryl Smythe-Padgham DNP, RN,WHNP-BC 
Assistant Dean/Director of Nursing 
Concordia University Irvine 
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January 20, 2022 

Evon Lenerd Tapps 

. Q UnitekCOLLEGE 

California Board of Registered Nursing 

Ras Siddiqui 
California Board of Registered Nursing 

RE: Proposed Regulatory Action CCR § 1423 and § 1432 - OAL 22021-1102-04 

To the California Board of Registered Nursing (BRN): 

Please accept the enclosed written comments made on behalf of Unitek College (Unitek) 
regarding the proposed regulatory actions referenced above. As you know, Unitek has an 
approved nursing program in California and would be subject to the amended regulation. We 
appreciate the concerns that the BRN is seeking to address, however we respectfully request that 
the Board reconsider some of the proposed language in light of the significant impact it would 
have. 

BRN seeks the following amendments to §1423: 

§E!.423. Approval Requirements; 

(a)eln order for a program to be approved by the board or to retain its approval, it shalle 
comply with all requirements set forth in this article and in sections 2786 through 2788e 
of the code.e 

(b )el\ material misrepresentat+eA--4.fae-ey.-a--program-applicant ef.ttfl- approved A-Ur-s+Age 
program .fR any info rm atio n re qulree-te-be--5¼1-emttteEl--te--#te--eeafe--is- grounds-f-er--eeA-iate 
ef:approval 0-f-fevecation--ehh-cprogram's-~-Y*--Knowingly concealing a material facte 
required to be submitted to the board or knowingly misrepresenting a material facte 
submitted to the board is cause for denial of an application or revocation of an approvede 
nursing program's approval.e 

Unitek doese note supporte anye schoole knowinglye misrepresentinge ore concealinge pertinent 
information from any government entity.tlowever, the proposedEprovision inE!.423 (b) is vaguee 

. H-1 and does not include key definitions, most notably what constitutes a "material fact."eWithoute 
defining this term the Board has wide latitude to deny anepplication orE!"evoke an approval toe 
operate.e This provision should be narrowedeandedefinedeprovidingeall regulated and83pprovede 
schools more clarity on what constitutes a material fact.e 
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H-2 Additionally, we believe there should be an appeal process provided to allow for review ofa 

any denial.a 

BRN's proposed amendments to§ 1432 read as follows: 
§cl.432. Changes to an Approved Program. 
b}ac-.n approved nursing program shall not make a substantive change without priora 

board authorizationmmroval. These changes include:a 

(l}cChange in location.a 
(2)cChange •in ownership.a 

(3} Addition of a new campus or location. The approved nursing program applying for aa 
new campus or location and board shall follow the process set forth in section 1421(a).a 
(4)i£ignificant ~hange in the agreement between an approved nursing program that is nota 
an institution of higher education and the institution of higher education with which it isa 
affiliated.a 
{S)cAn'i increase in total annual enrollment, or an'i change in the freguency:1 timing, ora 
number of new student admissions for each board approved nursing program or degree 
option. 

The~ reposed achangesaina(b )(3 )awi I lah aveaa significant fin anci a I aimpactaon an u rsingaschoolsabya 
H-3a making it more timeaconsuming and expensive forarn approved program toa;eek a new campusa 

or location.cCalifornia is facing anamprecedented strain omits healthcare system, including the 
nursing profession.aAllchealthcare facilities,cfrom assisted living through trauma ti hospitals, are 
struggling toamaintaining proper staffing levels which is exacerbated by the ongoing impact of 
the global pandemic.a3ased on trends and the anticipated need, this shortage will continue well 
into the future and continue to impact Californians,for many years. 

Unitek College has adcjitional concerns with the changes outlined in (b )(5 ).aAs written, this clause a 
would require any nursing program toaobtaina3oard approval fora"anyachange"ancenrollments. 
Thisasaan exceptionallyalowathresholdawhichawouldaappearatoabeatriggeredabyaevenaonea(l)a 

H-4a additional enrollment.aGiven natural enrollment fluctuations and clinical needs at schools as well 
as the administrative burden these changes place on thea3RN, we suggest the Board look to other 
states'a,ursing boards that.employai percentage of enrollment for change triggers. A variance of 
10% of higher in anaicademic year or ye;;mover year wouldibe;i better indicator ofa:hange.to 
thecprograms needing review.a 

UnitekaCollegeaisaa memberaofaCAPPSaandaagreesawithaa proposalathatatheaassociationahas 
provided toa,,ou:a:hat.the Board lookaat a morea::omprehensive approval that allows aa,ursing 
program to alter their enrollments if they meet certain requirements.a Institutions that have high 
graduationa-ates,aiigh NCLEXapass rates andapositive job placement numbersaalongaNitha:hose 
whichaareain~oodastandingawitharecognizedanursingaaccreditorsasuchaasatheaCommissionaon 
Collegiate NursingaEducation (CCNE),ashouldcbe supported inatheir reasonable,~lanned growth 
efforts. 
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Thank you for your attention to these comments and we welcome the opportunity to work with 
the Board on these proposed regulations. 

cc: Janis T. Paulson, CEO 
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From: Kimberly Long 
Sent: Thursday, January 20, 2022 8:33 AM 

To: Lenerd, Evon 
Cc: 

Lynette 

Dale Beatty (Stanford) 
Marketa Houskova 

Garrett Chan 
Wickman, Mary 

Ronald Norby 

Subject: Letter of Concern regarding proposed amendments 

[EXTERNAL] 

Ellen Zoschak 
Anita Girard 

Foley, Mary E. 

Apen, 
Karin L Lightfoot 

CAUTION: THIS EMAIL ORIGINATED OUTSIDE THE DEPARTMENT OF CONSUMER AFFAIRS! 
DO NOT: click links or open attachments unless you know the content is safe. 
NEVER: provide credentials on websites via a clicked link in an Email. 

California Board of Registered Nursing 

Re: Amendments to the California Code of Regulations, Title 16, Division 14, Article 3 

Dear Board Members: 
The Quad Council corsstsof keyprofessional leadership organizations in California including ANA/C, 
ACNL, CACN and COADN -North and South. It serves as a platform to identify and discuss issues 
confronting the profession and professional education in the state. 

We were informed of the hearing to be held on January 20, 2021, to discuss amendments to the 
California Code of Regulations, Title 16, Division 14, Article 3. We have reviewed the proposed revisions 
and we offer the following concerns for your consideration. 
Fairness and Equity 

1. There is already a process for programs that are currently approved. Why make approved 

programs in good standing go through the same process as an entirely new program with no 

outcomes or history of BRN compliance? 

2. While the state is experiencing a critical nursing shortage, the proposed process will impede the 

ability of institutions of higher education to address the workforce needs of their communities of 

interest by delaying approval of new sites with workforce needs. 

3. The Executive Director alluded to this upcoming change at the last BRN meeting. We searched the 
web site to find this proposed change. How are stakeholders notified about changes like this that 

may impact their strategic plans and budget? 

4_ Approved programs already submit periodic self-studies. These extra steps and layers are 

duplicative. Why add additional time and work for programs who are already in good standing? 

Financial Risks and Costs 
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1. The site visit mentioned is ill-defined with respect to scope of evaluation{ Does the new site 
need to be student ready before the NEC allows the proposal to move toward Board approval?lf 
so, we estimate costs for a site with classrooms, labs, simulation, equipment, and technology to 
be greater than $1 million. This poses substantial risk with no guarantee of approval. 

a. Also, the ELC/BRN often suggests substantially lower enrollment numbers than 
requested, even when the program provides evidence to support the enrollment 

request. This unknown variable makes it impossible to determine whether an expansion 
can be financially viable. 

2. The proposed change causes financial burden to currently approved programs since investment 

(fee, salaries, site build) will not receive a return (tuition) for~ 3-4 years. 
b. This may cause a disproportionate number of wealthy programs to expand, while 

limiting programs in need of financial growth opportunities. 

3. The cost of filing a major curriculum change vs. a new program approval is substantial ($40K vs. 

$2.SK). This will be an obstacle for colleges and universities to expand, given there is no 

guarantee of approval. 
Time Constraints 

1. The current process involves one submission, and one approval cycle with the NEC, ELC and 

Board (about 6 months). The proposed process involves three submissions and two approval 

cycles with the NEC, ELC and Board. How long does this process take? A review of Board 

actions indicates this is about 3 years. 
2. A significant amount of the content required in the feasibility study is already on record for 

approved programs. The remainder of the content is already part of the current curriculum 

change process for a new site for an approved program. Why is this duplication necessary? 
Other areas of concern: 
1. We have shared concerns regarding the BRN promulgating regulations ahead of the Sunset 

review process. There are also concerns regarding additional cost burden on the existing 
programs. 

2. We have previously submitted documents that outline the importance of the BRN aligning with 
1-11 accreditor standards. Yet we have not seen any movement toward that alignment and this 

action is contrary to that alignment. 

We respectfully submit these concerns for your serious and sincere consideration as you discuss the 

proposed action. 

Respectfully Submitted: 
Members of the QUAD Council 

American Nurses Association\California : 
Dr. Marketa Houskova, Executive 
Dr. Anita Girard, President 

Association of California Nurse Leaders: 
Dr. Kimberly C. Long, Chief Executive Officer 
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California Organization of Associate Degree Nursing: 
Dr. Lynette Apen, President-North 
Dr. Tammy Vant Hui, President-South 

Health Impact: 
Dr. Garrett Chan 

AMIIIICAN NUllSCS ASSOCUfflON\CAUl'OllNIA 
UI' &HIU&H ■ t t•l .. .-an.a■ • IU AtHC-U}U• 

, •. 
i..'. CNL CACN 

Kimberly C. Long, DHA, MSN, FNP, RN, FACHE 
Chief Executive Officer 
Association of California Nurse Leaders 
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Ms. Ellen Zoschak, 2022 President 
Dr. Dale Beatty, 2023 President Elect 
Dr. Mary Foley, ACNL Academia 

California Association of Colleges of Nursing: 
Dr. Karin Lightfoot, President 
Dr. Ron Norby, President Elect 
Dr. Mary Wickman, Immediate Past President 
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TRANSCRIPTION OF RECORDED TELEPHONIC PUBLIC HEARING 

OF 

BOARD OF REGISTERED NURSING 

JANUARY 20, 2022 

SACRAMENTO, CALIFORNIA 

Staff Present: Matthew Yeates, 

Staff Services Manager II 

Marc Cardenas, 

BRN Moderator 

Transcribed by: Jill Droubay, 

Foothill Transcription Company 
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Mr. Yeates: If you are able submit your comments in 

written form via email to yvonne.leonard@DCA.ca.gov 

(phonetic), that would be helpful so that the Board of 

Registered Nursing is able to capture your comment 

accurately. If any written comments have been received 

on a proposal, they will be made part of the permanent 

record. Please be sure to keep your phone muted until 

further notice. All oral testimony and documentary 

evidence will be considered by the Board pursuant to the 

requirements of the Administrative Procedure Act before 

the Board formally adopts the proposed regulatory action 

or recommends changes that may evolve as a result of this 

hearing. 

If any interested person desires to provide oral 

testimony, please unmute your phone when prompted. 

Although not required, we would appreciate it if you 

would give your name and address, and if you represent an 

organization, please provide the name of that 

organization so that we will have a record of all those 

who comment and can notify you of any modifications to 

this regulatory proposal. 

Please remember to mute your phone again after 

making your comment. It is the desire of the Board that 

the record of the hearing be clear and intelligible and 

that the hearing itself be orderly, thus providing all 
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parties with fair -- fair and ample time and opportunity 

to be heard. 

The Board will not respond to any comment at this 

time but may ask clarifying questions. Responses to 

timely, relevant, and adverse comments will be considered 

and discussed at a Board meeting. The Board will respond 

to all oral and written comments received in its final 

Statement of Reasons, which will be included in the 

rulemaking file for the proposed regulatory action, which 

will be posted on our website and available from the 

contact person as stated in the original public notice. 

The original notice of proposed text and initial 

Statement of Reasons are also available on our website 

and from the same contact person. A complete copy of the 

rulemaking file will also be available (inaudible) Office 

in Sacramento. After all interested parties have been 

heard, the issue will stand submitted. If you wish to be 

placed on our mailing list, you can indicate so in the 

comment box. 

It appears that there are 46 people on the phone. 

And at this time before we begin, I would like to open to 

any persons that have questions regarding the nature of 

these proceeging -- proceedings or to the procedure that 

this meeting will follow and only to that. 

Moderator, if you would go ahead and put the 
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question-and-answer box up. All right, so if there are 

any questions regarding the proceeging -- proceedings, or 

the nature of these proceedings, you may -- you may go 

ahead and ask your question by unmuting your phone and 

identifying yourself or in the question and -- uh --

answer box that the Moderator has put in the lower right 

of your computer screen, you can go ahead and write, “I 

have a question.” We’ll give 30 seconds. 

All right. So, at this time, it doesn't appear that 

we have any procedural questions, so we will go ahead 

with public comments for the proposed regulations. So, 

if you have questions or comments -- uh -- on the 

proposed regulations, you can go ahead and type, “I would 

like to make a comment,” into the question-and-answer 

box, and you will be called in the order in which you 

were received. Uh -- we'll go ahead and give that a 

moment. 

And while we do that, I will remind you that when 

you testify, please, at your discretion, clearly identify 

yourself and the organization that you represent. Please 

speak loudly enough so that your testimony can be heard 

and recorded. Remember it is not necessary to repeat the 

testimony of previous commenters. It is sufficient to 

merely indicate that you're in agreement with a previous 

comment made. When you testify, please identify the 
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specific portion of the regulis -- uh -- of the 

regulation that you are addressing. And finally, if you 

have previously submitted written comments, it is not 

necessary to read them as they will be part of the 

permanent record. 

All right. Moderator, if you could, would you go 

ahead and start calling people to make public comment and 

please remember that public comments will be limited to 

three minutes in length. Thank you. 

Mr. Cardenas: Cheryl Padgham would like to make a 

comment. One second please, Cheryl, while I unmute your 

microphone. Go ahead, Cheryl. 

Dr. Smythe-Padgham: Good morning. Yes, can you 

hear me? 

Mr. Cardenas: Yes, go ahead. 

Dr. Smythe-Padgham: Great, thank you. 

My name is Cheryl Smythe-Padgham. I’m the Director 

of Nursing and Assistant Dean at Concordia University, 

Irvine, where we have an accelerated Bachelor of Science 

in Nursing Program and a Master of Science in Nursing 

Program. Thank you for your time this morning. 

Um -- I would like to -- um -- comment on the 

amendments that are proposed related to the Regulation 

1432, which will require an established nursing program 

in good standing to utilize the new program process if 
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the program wants to expand and add to a new campus or 

location. The amendment change will have those programs 

seeking a new location required to follow the process set 

for in Section 1421(a). 

There is a robust process already in place for an 

established program to add alt -- alternate or a 

secondary location. This process is included in the 

major curriculum change and delineates the standards and 

educational opportunities for students must meet that of 

the primary location. The process includes description 

of the new program, projections of enrollment, budget, 

descriptions of program operations and resources for that 

secondary site. The process also includes demonstration 

of the availability of clinical placements in that region 

and s -- that students will not displace other RN 

students. And the timeline is approximately six to nine 

months and a cost of 2,500. 

So, the amendment, if it is changed, will require 

the new program process, which is the EDP-I-01 -- um --

which means that the established program in good sti --

standing that is proven that they can graduate competent, 

generalist nurses and can successfully pass the NCLEX 

boards must go through the same process of a new, 

unvetted program. The new program process timeline will 

then lengthen this procedure to two to three years 
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because there’s a feasibility study, a self-study, and a 

site visit, and the cost will change to $40,000. This 

will constrain the production of competent RNs to fill 

the needs in our communities in California. 

Thank you very much for your time. 

Mr. Cardenas: Thank you for your comment. Andrea 

Renwanz Boyle would like to make a comment. One second, 

please. 

Dr. Boyle: Good morning. I’m Andrea Renwanz Boyle. 

I’m the Associate Dean of the Nursing Program at 

Dominican University of California. And I would like to 

identify two areas of concern related to Section 1432. 

First area regard -- regards fairness and equity. 

As -- as has been noted, programs that are currently 

approved have an existing process in place. I’m 

wondering if there is a rationale for requiring existing 

approved programs in good standing to go through the 

exact same process as an entirely new program with no 

proven outcomes of history of (inaudible). 

The State of California is experiencing a critical 

nursing shortage. This process has the potential to 

impede the ability of institutions of higher education to 

address the workforce needs of communities of (inaudible) 

trust. 

As has been also noted, approved programs already 
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submit periodic self-studies. It’s seems as though the 

extra proposed steps and layers are duplicative, and I’m 

wondering if there is a rationale for requiring the 

additional time and resources needed to expan -- expand 

programs that are already in good standing. 

The second comment has to do with time constraints. 

The current (inaudible) and approval process includes 

submission and approval of cycles with the NEC, ELC, and 

Board that -- uh -- that has -- as has been noted, takes 

about nine months. The proposed process will involve at 

least three submissions of material, two approval cycles, 

and I’m wondering how long this entire process will take. 

A review of previous Board actions indicates this is 

about a three-year timeframe. 

Much  of  the  content  required  in  the  feasibility  

tudy  is  already  on  record  for  approved  programs.  The  

emainder  of  the  content  is  already  part  of  the  current  

urricular  change  process,  as  began  and  noted,  for  a  new  

pproved  program  site.  And  again,  I'm  wondering  why  the  

uplication  is  necessary.  

Thank  you  very  much  for  the  opportunity  to  provide  

hese  comments  to  the  Board  this  morning.  

Mr.  Cardenas:  Thank  you  for  your  comment.  Karen  

ightfoot  would  like  to  make  a  comment.  One  second,  

s

r

c

a

d

t

L

please. 
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Dr. Lightfoot: Thank you. I’m Dr. Karen Lightfoot. 

I am the President of the California Association of 

Colleges of Nursing, and I am a Director of the School of 

Nursing at California State University, Chico. I’m 

speaking on behalf of the Quad Counsel, which includes 

the American Nurses Association, California, American --

Association of California Nurse Leaders, California 

Association of Colleges of Nursing, and the California 

Organization of Associate Degree Nursing. 

And we submitted a letter of concern regarding the 

proposed amendments -- um -- to Regulation 1432. Uh --

we submitted a letter to Evon Lenerd this morning and --

um -- the comments made this morning by Dr. Boyle and Dr. 

Smythe-Padgham -- um -- reinforce our concerns, and so I 

won’t waste your time -- uh -- reading my list. You have 

our letter, and we support the comments that were made by 

Dr. Smythe-Padgham and Dr. Boyle. 

Thank you. 

Mr. Cardenas: Thank you for your comment. Scott 

Casanover would like to make a comment. One second, 

please. 

Mr. Casanover: Scott Casanover, General Counsel for 

West Coast University. Um -- initially, I’d like to make 

a comment in respect to the proposed amendments to 1423. 

The proposed language is vague in that it doesn't offer a 
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de -- definition of material fact. And without a clear 

definition of this term, the Board is granted extensive 

latitude to deny or revoke an approved program or a 

school’s approval to operate. If -- this section should 

be amended to provide approved programs with a clear 

understanding of what constitutes a material fact and a 

well-defined example of the same. 

Additionally, we have concerns regarding the 

proposed amendments to 1432. First, the language 

requires approval for any increase in the number of 

students attending a nursing program. And -- uh --

really -- uh -- uh -- with all due respect, the language 

just doesn't achieve the goal that it -- it states to --

to try to achieve. You're requiring an approved program 

to seek a new approval potentially every year for 

enrollment increases of one or two students is simply not 

reasonable. And it just doesn't make sense that a single 

digit increase of a student really reflects or impacts 

the educational integrity of an approved nursing program 

with an established track record. 

Further, the administrative burden of forcing the 

school to go through that review process along with the 

BRN examining a new application, both at the licensure 

level as well as the -- the full Board does not seem 

administratively reasonable, and it also seems extremely 
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costly both for schools and the BRN. 

The idea that the BRN needs to make this amendment 

in order to make sure that -- that schools have adequate 

faculty, facilities, and clinical placements also isn’t 

reasonable because those statutes and regulations already 

exist. BRN already has statutory authority to review 

schools. Um -- to be specific, Section 2788 allows for 

inspection of any approved nursing program. 

And if BRN determines that a school’s not meeting a 

standard required by BRN, the BRN can issue a warning of 

defect or defects of the school, and if not cured, 

approval can be revoked. Similarly, 2786 of the Nursing 

Practice Act offers similar inspection and review 

opportunities no less than every five years. And, of 

course, BRN already has authority to approve -- uh --

nursing clinical rotations under Section 1427, which 

requires nursing programs to obtain approval from the BRN 

before utilizing a clinical facility and ensuring that 

that school’s not displacing another school’s rotation. 

But most concerning about the proposed revisions to 

1432 is the lack of objective standards that will define 

how the BRN would look at a school’s application. 

Untethered to any objective standard, the proposed 

amendments allow the BRN to unreasonably limit a school’s 

aspirations to expand a successful nursing program 
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without a legitimate basis or rationale for denying the 

same. Without that objective standard written into the 

regulation, the regulation is not reasonable. 

(Inaudible) encourage the BRN to take a more 

comprehensive approach to the issue and look at 

established ways to review and approve program growth, 

whether that be a new campus, new location, or expanded 

enrollments. The majority of State Nursing Boards, in 

fact, 40 out of 50 nursing boards in this country do not 

review expansion and the way that this Board of Nursing 

is attempting to do so, and the ten states that do review 

enrollments allow for limited enrollments without full 

Board approval as the amendments of 1432 are seeking. 

Establishing a more thorough and thoughtful path for 

how schools can adjust the number of students would not 

only help the BRN’s workload in approving these 

applications but would also help the State meet its 

expanding need for additional nurses during a global 

pandemic. 

Thank you. 

Mr. Cardenas: Thank you for your comment. Peter 

Senkbeil, Concordia University, Irvine, would like to 

make a comment. One second, please. 

Dr. Senkbeil: My name is Dr. Peter Senkbeil. I’m 

the -- the Vice-President and Special Assistant to the 
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President -- uh -- at my university -- uh -- which has a 

nursing program. You've heard our -- uh -- Director of 

Nursing, Dr. Cheryl Smythe-Padgham earlier. Um -- I’m 

speaking on behalf of the President and the Cabinet. I’d 

like to speak to the proposed amendments to Section 1432 

-- uh -- and specifically -- uh -- to the business impact 

and the potential financial cost and risks -- uh --

associated with this change. 

Uh -- if approval of new site -- uh -- an expanded 

site is treated as a new program approval -- uh -- a site 

visit will be required, but there’s no indication of what 

this means. Uh -- so, for example, if we were to -- uh 

-- expand to a new -- uh -- location, would that new site 

need -- need to be student ready before the nurse 

educator consultant allows the proposal to move towards 

full Board approval. If so, we would estimate the costs 

for a site with classrooms, labs, simulation equipment, 

and technology to be greater than a million dollars. 

This poses a substantial risk with no guarantee of Board 

approval. 

Also, the education and licensing committee of the 

BRN often suggests substantially lower enrollment numbers 

than requested by a college or university, even when the 

program provides evidence to support the enrollment 

request, and -- and this unknown variable would make it 
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impossible to determine whether expansion to an 

additional site could be financially viable -- uh -- in 

the long-term or the short-term. 

Uh -- the cost of filing a major curriculum change 

versus a new proble -- program approval is -- is 

substantial. The increase to $40,000 is -- is 

considerable. This will be an obstacle for some colleges 

and universities to expand given that there’s no 

guarantee of approval. The proposed change, we believe, 

would cause a financial burden to currently approved 

programs since the upfront investment would probably not 

receive a sufficient return in terms of student tuition 

for three to four years after the program launch. 

Uh -- we -- uh -- we believe that this might cause a 

disproportionate number of -- of wealthy programs at --

at well-funded institutions to expand while programs that 

are in need of financial growth opportunities with 

smaller budgets -- uh -- would be limited -- uh -- by the 

lack of financial resources they have available. So, we 

believe there would be an effect on small business -- uh 

-- with this proposed change. 

Thank you for your time today. Thank you for the 

opportunity to make these comments. 

Mr. Cardenas: Thank you for your comment. Ruth 

Ramsey would like to make a comment. One second, please. 
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Ruth, I have you in here four times. So, I just went 

through and enabled all four. There you go. Go ahead. 

Ms. Ramsey: Hello, my name is Ruth Ramsey, and I’m 

the Dean of Health and Natural Sciences at Dominican 

University of California. I would like to speak on 

behalf of all the previous speakers -- uh -- and share 

that we have the same concerns about the financial 

constraints of the new regulations for -- uh -- Section 

1432 for launching new programs, as well as the burden of 

developing a new site without -- um -- knowing what the 

approval state will be -- um -- previously. 

So, I’m not going to repeat all the other previous 

comments that were made, but we share their concerns, 

and we’d like to go on public record as saying so. 

Thank you very much. 

Mr. Cardenas: Thank you for your comment. There 

are no other public requests for comment. 

Mr. Yeates: Okay. At this time, once again, this 

online hearing is to consider proposed amendments to 

Section 1423 and 1432 of the Board of Registered 

Nursing’s regulations as outlined in the public notice 

regarding approval of requirements and changes to an 

approved program, which was noticed in the California 

Registry -- Regulatory Notice Registrar and was posted on 

our website and was sent to all who have requested such 
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notice. 

This hearing is being held pursuant to the 

procedures sent forth in the Administrative Prac --

Procedure Act. Today is January 20th, 2022, and the time 

is 10:27 a.m., and we will wait to see if there is 

further public comment. 

Thank you very much. 

(Pause on the record.) 

Mr. Yeates: Good morning, this is an online hearing 

to consider the proposed amendments to Sections 1423 and 

1432 of the Board of Registered Nursing’s regulations as 

outlined in the public notice regarding approval of 

requirements and changes to an approved program, which 

was noticed in the California Regulatory Notice 

Registrar, was noted on our website, and sent to all who 

have requested such notice. 

This hearing is being held pursuant to the proc 

(inaudible) Administrative Procedure Act. Today is 

January 20th, 2022, and the time is 10:40 a.m. 

If you would like to make a comment on the proposed 

regulations, you can type, “I would like to make a 

comment," into the question-and-answer box located in the 

lower right of your computer screen. And we will call 

you in the order in which you were received. 

Thank you. 
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(Pause on the record.) 

Mr. Yeates: Good morning. This is an online 

hearing to consider the proposed amendments to Section 

1423 and 1432 of the Board of Registered Nursing’s 

regulations as outlined in the public notice regarding 

approval of requirements and changes to an approved 

program, which was noticed in the California Regulatory 

Notice Registrar, was posted on our website, and sent to 

all who have requested such notice. 

This hearing is being held pursuant to the 

procedures set forth in the Administrative Procedure Act. 

Today is January 20, 2022, and the time is 10:45 a.m. 

If you would like to make a public comment regarding 

these regulations, you can do so by typing, “I would like 

to make a comment," into the question-and-answer box 

located in the lower right of your computer screen. 

Thank you. 

(Pause on the record.) 

Mr. Yeates: Good morning. This is an online 

hearing to consider the proposed amendments to Section 

1423 and 1432 of the Board of Registered Nursing’s 

regulations as outlined in the public notice regarding 

approval of requirements and changes to an approved 

program, which was noticed in the California Regulatory 

Notice Registrar, was posted on our website, and sent to 
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all who have requested such notice. 

This hearing is being held pursuant to the 

procedures set forth in the Administrative Procedure Act. 

Today is January 20th, 2022, and the time is 10:50 a.m. 

At this time, we will give one additional minute for 

public comments. If you wish to give a public comment, 

you may do so by going -- by typing, “I would like to 

make a comment,” into the question-and-answer box located 

in the lower right of your computer screen and we will 

call you in the order in which they are received. 

Thank you. 

Mr. Yeates: Good morning. We would like to thank 

everyone for attending this online hearing to consider 

the proposed amendments to Sections 1423 and 1432 of the 

Board of Registered Nursing’s Regulations. 

At this time, we do not have any additional public 

comments. It is now 10:52 a.m. and we thank everyone for 

their participation and comments, and we'll be closing 

the meeting at this time. 

Thank you very much. 
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TRANSCRIBER'S CERTIFICATE 

STATE OF CALIFORNIA ) 

)  ss.  

OUNTY  OF  SACRAMENTO  )  C

This is to certify that I transcribed the 

foregoing pages 1 to 18 to the best of my ability from an 

audio recording provided to me by Department of Consumer 

Affairs, Board of Registered Nursing. 

I have subscribed this certificate at Elk 

Grove, California, this 14th day of July, 2022. 

Jill Droubay 

Jill Droubay 

Foothill Transcription Company 
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